HND Construction Management – Oliver Hearne
Individual learning project

Background knowledge (Session 1 + 2)
As part of my learning over the last few weeks I have been looking into the background knowledge of contracts in the construction industry. I have been looking into the meaning of them and what they hold within them. In addition to this I have been learning about different types of contracts and a general overview of how each one works. In my report below I will outline what I have learnt. 
A construction contract is a legally binding agreement between two parties based on conditions recorded in document form. The two parties involved are owners, and contractors. The owner has full authority to decide what type of contract should be used for a specific development to be constructed and to set the legally-binding terms and conditions in a contractual agreement. A construction contract is an important piece of document that outlines;
· The scope of work
· Risks
· Duties
· Legal rights of both the contractor and the owner
(How to choose the right construction contract, n.d.)
Contracts have previously been defined as 'a promise or set of promises which the law will enforce’. (CONTRACT | meaning in the Cambridge English Dictionary, n.d.). There is reciprocity of undertaking passing between the promisor and the promise.
In a contract, the rights are created by the acts of agreement between the parties to the contractual arrangement.
In the construction industry there are different types of contracts which can be:
· Standard forms
· Modified standard forms
· Bespoke
(Diploma in Surveying - administration of contracts 1, 1991)
I will be focusing on the standard forms of contract for my individual learning project.
There are five key areas within Construction contracts which must be outlined and agreed within the contract.
1. Full name, address and signature of both parties – without these the contract will be useless and therefore must be present within the contact. This is important as the contract may later be looked at in Court if there is a claim. 
2. Scope of works – This is very important and should be put into detail in the contract to ensure it is done to the correct standard. It should include the following;
· Materials 
· Quality 
· Schedule of works
· Specifications 
3. Project cost and payment terms – The cost for the works should be clearly shown within the contract. A breakdown of each cost and total to ensure nothing is missed. Payment terms should also be agreed within the contract as well as retention details.

4. Schedule of works -  a clear programme should be set and agreed and incorporated within the contract. This should outline key dates such as start date and completion/ handover. This will ensure that the works are kept on track. 

5. Authority – This is who is in charge of making decisions within the contract and who will be running and taking the control of the works 
JCT Contracts 
The Joint Contracts Tribunal produces standard forms of contract for construction and standard documentation for use in industry. 
Joint contracts tribunal revises the forms every decade. The most recent replacing the 1998 version, is the 2005 suite, as is commonly referred to as JCT 05. There are now, however, 2009 amendments published. The 2011 versions replaced 2009 amendments for all contracts signed after October 1, 2011. They are considered to be the most popular construction contracts in use in the UK.
The main types are as follows;
1. Major Project Form 
2. Standard Form of Building Contract 
3. Intermediate Form of Building Contract 
4. Minor Works Agreement
5. Management Contract
6. Design and Build Contract 
7. Construction Management Documentation
(Jackson, 2012)





NEC Contracts 
The New Engineering Contract is system created by the Institution of Civil Engineers that guides the creation of documents on civil engineering and construction projects. They legally define the responsibilities and duties of Employers and Contractors in the works information. The contract consists of two key parts the Contract Data part one contract Data part two. Several approaches are included making it a wide variety of options.
There have been four editions. The first was made in 1993, the second in 1995, the third in 2005 and the most recently in 2017.
NEC4 was announced in March 2017 and has been available since June 2017. This new edition reflects procurement and project management developments and emerging best practice, with improvements in flexibility, clarity and the ease of administration. 
· It creates good management of the relationship between the two parties to the contract 
· It can be used in a wide variety of commercial situations, for a wide variety of types.
· It is a clear and simple document - using language and a structure which are straightforward and easily understood.
(NEC Contracts, n.d.)
Infrastructure conditions of contract 
The infrastructure conditions of contracts were published by Thomas Telford on behalf of the institution of civil engineers, The Association of consulting engineering and the civil engineering contracts Association. The first edition was published in 1945 and the seventh and final edition was published in 2001. The ICC contracts were published in 2011 to replace the ICE Conditions of Contract and have a similar structure and approach to the contractual process.
The key characteristics of the original contract were:
· Valuation by measurement 
· Engineering responsibility for design
· Engineer as the impartial certifier 
· Engineers decision at the first stage
Now that I have learnt a general overview of the different types of contract I am now going to start analysing current contracts from my work place and see what areas of the contract I need to be checking in order to prevent taking on any high risk jobs. I plan to carry out an analysis on all of the above contracts so I have experience in them all when carrying my new skills into the workplace. (Diploma in surveying - administration of contracts - part 3, 19910)
Reflection 
Sessions one and two have been very beneficial to me. Before carrying out this initial background knowledge research I had very little understanding of the different types of contract which can be used in the industry. I have discovered that they all have pros and cons which is why they change from different jobs between sub-contractors. Now that I have a general understanding of these contracts it will now allow me to develop my research further into the areas which I need to address within my learning program which will be risks involved with each and how to challenge under each. 
Company information
I work for a company called Procter Bros Ltd which are a sub-contractor in the construction industry which provide temporary and permanent security fencing as well as automated gates and street furniture. As a company we take on many sub contracts which can vary between £1000.00 to £300,000.00. Therefore it is very important that these contracts are checked properly in order to avoid risks and leaving ourselves exposed. As part of my development within the company this will be a part of my role to check these once my training programme is completed.
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