This assignment will be discussing the Supreme Court, the roles of the Court, the powers, the lack of diversity within the Court including gender, ethnicity, and background, the current process for new justices within the Supreme Court, how the Court has tackled the issues surrounding the lack of diversity and whether or not the lack of diversity in the Court is of significant importance. 

The Supreme Court is made up of 12 judges, including a President and Deputy president and are known as the “Justices of the Supreme Court” (UK parliament, 2022). The role of the Supreme Court Justice in the UK is that it “hears all cases of the greatest public or constitutional importance affecting the whole population” (The Supreme Court, 2021). The Supreme Court is the final court of appeal for civil cases and plays “an important role in the development of United Kingdom Law” (Supreme Court, 2022). 

One of the powers of the Supreme Court is Statutory Interpretation. A large number of cases which are heard in courts involve legislation, Acts of Parliament and Secondary Legislation. Although in most cases, legislation will be clear, in some cases, the wording of the Act or regulations may be unclear, therefore, the judge(s) will have to make a decision on its meaning, and this is known as statutory interpretation. Lord Nicholls stated that “Statutory interpretation is an exercise which requires the court to identify the meaning borne by the words in question in the particular context” (Supreme Court, 2021). There are three rules of Statutory interpretation; the literal rule, which is where the judge considers what is actually said, not what it may mean, the golden rule, which is where if the literal rule “produces an absurdity” then the court will divert from the natural and literal meaning of the word to avoid the “absurd result”. The third rule is the mischief rule which is where the court looks at law before the legislation was passed and then interprets the legislation (Open University, ND). This rule was stated in Heydon’s case (1584) and requires judges to look at three factors: the law before the statute was passed, the problem the statute was trying to remedy, and what remedy Parliament was trying to provide (Pearson, ND). All three of these rules have been applied to previous cases. The literal rule was used in the case of Fisher v Bell (1960). The Restriction of Offensive Weapons Act, 1959 stated that it was an offence for certain weapons (such as a flick knife) to be offered to be sold. James Bell was a shopkeeper who displayed a flick knife in his window, however, he could not be convicted due to the literal meaning of the words in a statute, therefore implying that Bell had not offered his knives for sale (Open University, ND). The golden rule was applied in the case of R v Allen (1872), where the defendant had two wives, making him a bigamist. You cannot marry again if you are already married, therefore, under the literal rule, the second marriage was not a legal contract. Therefore, the golden rule was used to determine the word “marry” and the defendant was convicted (Law 205, ND). Finally, the mischief rule was used in the case of Gorris v Scott (1874). Gorris wanted to rely on the Contagious Diseases Act (CDA) (1869) where animals are kept separated when being transported. The purpose of the CDA (1869) was to prevent the spread of contagious diseases. However, Goriss’ actions were not related to the statute (Case Briefs, 2022).

A significant issue within the Judiciary is the lack of equality, including gender and ethnicity. Lady Hale, the first female president of the Supreme Court, called for greater diversity in the judiciary, more specifically, that of higher ranks and hoped she would “be joined by more female judges at the top court” (Croft, 2017). Lady Hale also believes that the judiciary needs more diversity in order for the public to believe that individuals on the bench are actually “our judges” and for the Judiciary to be more presentative (Bowcott, 2019). Furthermore, Lord Reed has said that the lack of diversity in the Supreme Court is “shameful” and hopes that more individuals of an ethnic background become appointed to the court (Coleman, 2020). The guardian (2016) includes statistics for the total number of judges, the number of women and the number of those from an ethnic background. In the Supreme Court, there are a number of 12 judges total, 2 of which are women and 4% are of an ethnic background, In the Heads of Division, there are a number of 5 judges, none are women, and none are of ethnic background and in the High Court, there are 108 judges, 17 of which are women and 4.5% are from an ethnic background. These statistics show that the judiciary are heavily overrun by white men. Furthermore, not only does the judiciary lack diversity through gender and ethnicity, but it also lacks diversity through the background of the individuals who become appointed as judges. According to Bowcott (2015), nearly three-quarters of senior judges and 71% of the QC’s are privately educated. The lack of diversity with gender, ethnicity, and background shows that the Judiciary is unrepresentative of the general population. It is believed that diversity is important “for public legitimacy, equal opportunities” and it is believed that diversity is important as “diversity makes a difference to judicial decision making.” (Genn, 2012).  According to Cahill-O’Callaghan (2015), studies have shown that during “close-call” cases in the Supreme Court, judges have used personal values and decision making to come to a final decision for the case. It is also believed that more judges for the Supreme Court should be from a “variety of backgrounds with a wide range of life experiences” to ensure that when a decision is made in the Supreme Court, it is a decision that reflects the general population and is not “limited to these simple demographic experiences”. By including more judges from a range of backgrounds, this will become more representative of the general population as well as decrease bias when decision making for cases. 

There have been many selection process of justices for the Supreme Court, however, the most recent processes launched on the 11th of February 2022. At the time of when the process was first launched, there were two vacancies available due to the retirements of Lord Lloyd-Jones and Lady Arden of Heswall. The vacancies were advertised digitally and the Court stated they “welcome applicants from all backgrounds”. They require individuals to be of “truly exceptional intellectual and legal ability, with sound judgement and decisiveness.” The Justices will be chosen under “provisions” set under the Constitutional Reform Act, 2005. The membership is under the statute and in the Supreme Court Regulations, 2013 (The Supreme Court, 2022). With the new availability of vacancies in the Supreme Court, the Court is eager for individuals of different backgrounds to apply and has a “commitment” for the Supreme Court to be more diverse as it is “deeply rooted” in their values (The Supreme Court, 2022). Therefore, in order to tackle the issues surrounding the lack of diversity within the Judiciary as well as the Supreme Court, the Supreme Court have encouraged individuals from all different backgrounds to apply for the current two available vacancies available in Supreme Court in order to make the Court more diverse and more representative of the UK population. 

Most individuals agree with the statement and believe that the lack of diversity in the Judiciary as a whole, and that of the Supreme Court is of significant importance. If the Judiciary is overrun by individuals who all look the same, are of similar age, and are of the same high-class background, this could promote bias in the judiciary. Issues such as discrimination, sexism, and racism may occur either against defendants, claimants or other colleagues which could seriously harm the reputation of the judiciary as well as put off or “deter” individuals from joining or applying to the judiciary due to these issues. Furthermore, the lack of diversity in the judiciary does not reflect the population of the UK and can therefore “fundamentally undermine” the trust of the Judiciary (Jabir, 2020). Therefore, the lack of diversity in the judiciary is of vital and significant importance. 
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