



CRIMINAL LAW (BMPL4009)

Firstly, I will be discussing Paula’s criminal liability and any defences that could be applied to her. The offence in which relates to Paula is Theft. This is set out under Section 1, The Theft Act 1968. ‘dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it’. There are five elements to the offence of theft. Dishonesty, appropriation, property, belonging to another and intention of permanently depriving Connor et.al. 2013, p.289.
Section 3, The Theft Act 1968. Paula takes the property of Christine (handbag) with the assumption that she is now the owner, this amounts to appropriation, as seen in the case of R v McPherson [1973] Crim LR 191, CA (which saw the defendant taking two bottles of whiskey from the shelf and putting them into her own shopping bag intending to steal them – this was enough to suffice as theft), Paula takes the right of the owner (Christine) away (the right to possess the property), this will suffice. As identified in the case of Darroux v The Crown [2018] EWCA Crim 1009, Paula’s methods of taking the property from Christine inside of her home, hiding it inside of her coat, putting it underneath her car and then taking it home are very straightforward in proving that Paula appropriated the property as it was a physical act.
Section 4, The Theft Act 1968, Paula appropriates ‘Personal property’ in which is legally possessed by Christine and inside of her home. Section 5, The Theft Act 1968, the property that Paula appropriates is ‘belonging to another’ this can be supported by the case, R v Turner (No 2) [1971] 1 WLR 901, the property is belonging to another (Christine) as she has possession of the property (handbag) in her home, similar to how the defendant removed his car from a garage to avoid having to pay for the repair, the property is belonging to another as it was in legal possession and control of the repairer. Section 2, The Theft Act 1968 sets out what is not dishonest, Paula cannot rely on this to provide her with a defence for her act. She does not have the right in law to appropriate the property. There is no reason for her to believe that she would have the Christine’s consent to appropriate the property as she had been given the handbag for her birthday as a gift from her husband. Paula already knew that Christine was the legal owner of the handbag as she was jealous of the gift therefore she cannot rely on any of the Section 2(1) defences. The test for dishonesty is set out in Ivey v Genting Casinos (UK) Ltd t/a Crockfords [2017] UKSC 67. Paula’s appropriation was dishonest according to the standards of an ordinary decent person as an ordinary decent person would not take a gift that is not for them, they haven’t asked the owner for consent that they could take and that they clearly know the owner of. In conclusion, Paula was dishonest. Section 6, The Theft Act 1968, as seen in the case of R v Warner (1970) 55 Cr App R 93, theft cannot be proven without the proof that the defendant had the intention of permanently depriving. Connor et.al. 2013, p.298. Using common sense, Paula had the intention to permanently deprive Christine as she concealed the handbag out of her home in her jacket and took it home with her without telling Christine, she was ‘jealous’ of the gift and wanted the property for herself.
In conclusion, all five elements are satisfied, the actus reus and mens rea are satisfied and no defences are applicable for Paula therefore she is criminally liable for the offence of Theft.
Moving on, I will be discussing Harriet’s criminal liability and any defences that could be applied to her. The offences that are committed by Harriet include criminal damage and grievous bodily harm without intent. Criminal damage is set out in The Criminal Damage Act 1971.
‘A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence.’
The Actus Reus elements of the offence are, D without lawful excuse, destroys or damages property belonging to another. Section 10(1) Criminal Damage Act 1971, defines property, Harriet smashed large panes of glass in the bifold doors. Large panes of glass in a bi-fold door are personal tangible property, therefore it is possible to cause damage to them.
Within the Criminal Damage Act 1971, there is no definition given for ‘destroy or damage’ case law is used to render a conclusion on whether destruction or damage took place. If Harriet destroyed all the glass in the bifold doors then this would suffice as destruction. However, if she only caused some damage then it would amount to damage. As seen in the case of Gayford v Chouler [1898] 1 QB 316 where the defendant trespassed on a property and stood on long grass causing damage, the damage need only be slight. 
Section 10(2) Criminal Damage Act 1971 defines belonging to another. In this case Section 10(2)(a) applies, Harriet destroys property of Christine because it is within her household, and she has custody and control of the glass within the bifold doors.
Section 5 Criminal Damage Act 1971, within this section there are two defences that can be used by defendants to provide them with a lawful excuse of the damage caused. Section 5(2)(a):
 ‘D believed that the person entitled to consent to the damage or destruction either had consented or would have consented’ 
and Section 5(2)(b):
‘D believed that property belonging to himself, or another was in immediate need of protection so damaged/destroyed (other) property in order to protect it, where D believed that the means of protection used were reasonable’. 
Unfortunately, none of these defences are applicable to Harriet, Section 5(2)(a) Harriet did not believe that Christine would have consented to the damage caused. Section 5(2)(b) Harriet did not destroy the bi-fold door glass to protect the property of Christine. The mens rea of Criminal Damage is that the defendant intended to destroy or damage the property or is reckless to this and the defendant is reckless that the property belongs to another but continues to damage or destruct it. Harriet had a direct intention to destroy the large glass panes to escape the house in which she thought was engulfed in flames. 
Harriet hit Daniel in the face causing a broken cheek bone, the offence concerning is wounding and inflicting grievous bodily harm without intent (Section 20 Offences Against the Persons Act 1861). 
‘whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm on any other person, either with or without a weapon or instrument, shall be guilty of a misdemeanour’.
The actus reus of the offences contains four elements, unlawfully, wound, or inflict GBH and on another person. Harriet hit Daniel in the face without lawful justification this constitutes as unlawful. A broken cheek bone is serious bodily harm more than seen in the case of JJC v Eisenhower [1984] QB 331 which established there must be a break in ’the continuity of the skin. Bryant.R and Bryant.S, 2017, p.346 refer to The CPS List (CPS, 2009b) in which sets out examples of GBH, included are broken and displaced limbs or bones therefore the wound given to Daniel will suffice for Section 20. Harriet inflicts GBH on Daniel as seen in the case of DPP v Smith [1961] AC 290 the judge directed the jury to follow – a reasonable man must have considered that GBH was a likely result. Bryant.R and Bryant.S, 2017, p.346 consult to Director of Public Prosecutions Appellant and Smith Respondent [1961] AC 290 ‘Grievous’ must mean ‘really serious’ in this circumstance it will suffice, Harriet’s conduct inflicted GBH. Harriet inflicted GBH on Daniel therefore ‘on another person’ is sufficed. 
The mens rea for the offence can be established using the case of Savage and Parmenter [1992] 1 AC 699, Harriet must of foresaw that when she hit Daniel in the face that it would have caused some physical damage this is enough to satisfy the element of ‘maliciously’ as it is not required to prove the level of harm that she intended.
However, Harriet was spiked with vodka by Leon. This is involuntary intoxication; she began suffering from hallucinations because she is allergic to alcohol. Harriet would have not acted this way if her drink was not spiked and if she was sober as she would not have caused criminal damage to the glass as a means of escape – as there would be no need to. The case of Jaggard v Dickinson [1981] 1 QB 527 supports this, Harriet was genuinely mistaken that the house was engulfed with flames, involuntary intoxication could be used as a defence to Criminal Damage.  However, as seen in the case of R v Kingston [1995] 2 AC 355 the judge gave the advice that ‘a drugged intent is still an intent’ voluntary or not, Harriet had no reason to hit Daniel despite being intoxicated because she thought the house was on fire a mens rea can still be established as hitting Daniel is completely unrelated.  Harriet would be criminally liable for wounding and inflicting grievous bodily harm without intent (Section 20 Offences Against the Persons Act 1861), but not for Criminal Damage (Section 1 Criminal Damage Act 1971).
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