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1. Employment tribunals were created in 1964 to deal with appeals by employers against industrial training levies. In 1965 claims for statutory redundancy payments were brought to tribunals and in 1971 due to the industrial relations act claims for unfair dismissal were also brought to tribunals. Various types of discrimination in employment have been put together in an equality act in 2010. 
Since 2007 employment tribunals have been presided by employment judges. Employment law has developed since in 1960s and now hears over 80 different types of claims. These can be anything from the list below:-
	· Unfair dismissal 

	· Equal Pay 

	· Unlawful discrimination 

	· Working time regulations

	· National minimum wage 

	· Whistle blowing 

	· Redundancy payments 



As of Febuary 2017 all employment tribunal decision have been published on a government website for everyone to see.

Between June 2013 and July 2017 most people who wished to bring a case to an employment tribunal were required to pay a fee. This was due to the large volumes of claims that were being submitted. By introducing the fee the large number of claims decreased. The fee to bring a claim became subject of legal challenge and was alleged that it was unlawful by Unison trade union. 
Since April 2012 it’s become common for judges to hear cases ‘sitting alone’ where as previous employment law cases would be heard by a panel of three people. (Stephen Taylor 2019)
Not all employment related cases are heard in employment tribunals. When a claim relates to common law it will be heard in either a county court or a high court. The high court will only ever hear cases that have more than £15,000 in damages or £50,000 in personal injury cases.
In an employment tribunal the losing party has 42 days to appeal the decision if they want to. When an appeal is being heard there are four possible outcomes:-
	· The appeal may be dismissed

	· The appeal may be allowed

	· The appeal may be allowed and remitted back to the original employment tribunal panel to make a final decision

	· The appeal may be allowed and remitted to a differently constituted employment tribunal panel to rehear the evidence and then make a final decision.  


             Cases are often needed to be remitted back to the employment tribunal so that a final                judgment can be made. (CIPD, 2019)
ACAS plays a huge role in the employment tribunal system. ACAS is funded by the government to provide employment law advice and support. ‘ACAS provides free and impartial advice to employers and employees on all aspects of employment law’ (ACAS 2019)
Acts of parliament are sources of primary legislation which key principals of the law are set out. Acts relating to employment include the employment rights act 1996 and the Equality act in 2010.
Statutory regulations are issued by ministers using powers delegated to them under acts of parliament. (CIPD 2019)
Parliament can if fit to do so can at any time override anything disapproved of in common law. This very rarely happens as the last time it was used was in 2013. 
2. 
2.1 The Equality act 2010 makes it unlawful to discriminate against existing workers and any job applicants. The most common types of discrimination are as followed:-
	· Age

	· Disability 

	· Gender reassignment 

	· Race

	· Religion 

	· Sex

	· Sexual orientation 

	· Marriage and civil partnership 

	· Pregnancy and maternity 


Under the equality act 2010 no employer can discriminate whether it would be advertising a job or in the job specification. Poor wording in job advertisements can be used as evidence of an intention to discriminate. As an example if an applicant is rejected or doesn’t apply for a job as they don’t meet the criteria they could bring a claim of age or sexual discrimination.(XpertHr 2019)
 It is acceptable on job adverts to advertise the essential criteria as the applicants would not be able to see if they suited the job. The job title must be kept gender natural for example bartender instead of barman. If the job has any physical elements to it such as heavy lifting, driving or working at heights it should be clearly described so that any disabled candidates can see if any reasonable adjustments can be made.  In some circumstances it may be justifiable to use ‘discriminatory criteria:-
	· Health and safety- To protect young workers 

	· Occupational Requirements 


A job description should include a statement to say that the organization is an equal opportunities employer.
Once the interviews have taken place the employer will have to make a decision on who to recruit. The employer evaluating the applicants would usually use a rating system and needs to remember that it is important to apply points to the candidate who matches the job specification rather than the candidate who has the longest experience or the best qualifications when making the final decision. ‘Personal opinions, attitudes and prejudices must not be allowed to make an influence’ (XpertHR,2019)  
The time limit to log an Employment Law Tribunal complaint regarding an act of discrimination is 3 months. 

2.2 It’s essential that all organisations follow the law, the CIPD state that its good practice to ensure that all employers and employees understand which employment has been agreed. It’s vital that organisations have a well drafted contacts of employment which employees should familiarise themselves with. (CIPD, 2019)
A contact of employment is a legal document which is agreed between an employee and an employer. 
Expressed terms are stated in writing or given verbally. The terms within the contract must comply with any minimum legal standards such as paid holiday leave, the right to have breaks. Any employee who has been employed with an organisation for one month or more has the right to request a written statement of employment. Implied terms can also be put into contracts. Examples of implied terms in contracts are:-
	· The right to receive the national minimum wage

	· The right to a minimum period of notice

	· The employers duty to provide a safe place of work 


In the UK there are a number of different types of working agreements. There are three main types of employment recognised by the UK law:-
	· Employed 

	· Worker 

	· Self-employed 


The three types of employment status all have different rights. Self-employed have very few employment rights. Individual’s employments rights will depend on if they are self-employed or a worker. There are various tests used in the courts to determine whether a person is an employee or not. These tests include:-
	· Mutuality of obligation
	·  Does the employer have to provide work and does the worker have to take the work?

	· Control
	·  Does the employer control what the worker does?

	· Integration
	·  How far is the employee integrated into the employers’ organisation

	· Multiple
	·  Looks at a number of factors including substitution can the worker send someone on their behalf.


It’s important that the employer makes the relationship clear from the outset.  
When an organisation is issuing contracts of employment its essential that the written statement for Particulars statement is set out in the employments rights act 1996. As of April 2020 both employees and workers will be entitled to receive written particulars from the first day of there contract.
Some of the information that must be included in the written contact is as followed:-
	· Names of the employer and employee

	· Date of employment 

	· Terms and conditions relating to entitlements which should include sick pay and holiday pay 

	· Job title and brief description of the type of work the employee will be carrying out 


Some information can be provided in instalments for example:-
	· Terms and conditions relating to sick or injury pay 

	· The length of notice an employee would need to give before terminating there employment 


The employment rights act 1996 states that certain things must be included in the contract but employees can refer to there employee handbook for other details such as documents relating to :-
	· Disciplinary matters 

	· Grievance rules and procedures 

	· Bonus or commission schemes


For employment contracts to be verified the employee would need to agree it first. Something on the contract can be changed without the agreement of the employee for example non-contractual policies. 
3. 3.1-Contracts of employment can lawfully be changed only when agreed on an individual basis or through a collective agreement. If the employer makes any changes to the contract the employee should be given a written notification of any changes that the employer wishes to make within a month before the change is going to take place.  If the employer makes any changes to the contract without consulting the employee the employee has the right to refuse to work and could resign and claim for constructive dismissal and could take there case to an employment tribunal. The employee would have 3 months to take there claim to an employment tribunal after they have ended there employment. (ACAS,2019)
If the employment tribunal agree with the employees claim they can award them compensation towards there finical loss up to £25,000.

3.2- The CIPD state the redundancy can be one of the most distressing times for an employee. Redundancy should be viewed as a last resort in any organisations restructuring. When employees are going through the redundancy process it needs to be dealt with in a sensitive manner to ensure that the employee is treated fairly. The CIPD believe that redundancy can always be avoided through effective HR planning and flexibility in employment. The CIPD state that employers should:-
	· Take all reasonable steps to avoid redundancy 

	· Develop planning and employment strategies 

	· Manage redundancies legally 

	· Implement a communication strategy to ensure that everyone in the organisation had the correct information    


· (CIPD,2019)
Redundancy is seen as a special form of dismissal which happens when an organisation needs to reduce the size of its workload.
An employee is dismissed for redundancy if:-
	· The employer has ceased or intends to cease continuing the business for the purposes which the employee was employed

	· The requirements for employees to perform work of a specific type, or to conduct it at a location in which they are employed has diminished or is expected to 


If there is redundancy employers will be liable for:-
	· Redundancy pay 

	· Notice period pay


If an organisation employs less than 10 members of staff they will not need to under go a consultation phase however if an organisation employs 100 or more employees a 45 day consultation is required. An organisation with 20-99 members of staff will be required to undergo a 30 day consultation and an organisation that employs 10-20 employees has to give a reasonable amount of time. A HR1 form also needs to be completed if an organisation is making 20 more employees redundant. The HR1 form will need to be sent to the secretary of sate. Employers must follow the correct redundancy procedure or they may be liable for unfair dismissal claims. (CIPD2019)
At the start of the consultation process the employer is legally obliged to give the following information to the employees:-
	· The reason for redundancy 

	· The number of proposed redundancy’s 

	· The number of employees effected 

	· The proposed method of selection 

	· The procedure that will be followed when dealing with redundancy 

	· The method for calculating the redundancy pay 


(ACAS,2019)
The employer should make sure that the employees facing redundancy should have been given the following:-
	· Given a full explanation of  the situation 

	· Explained the need for the changes 

	· Ensure that managers have/develop the right personal skills to operate during the time of change 


·   (CIPD,2019)
After the consultation period is complete the employer needs to chose individuals to make redundant if there are not enough volunteers for redundancy. The choices will be made on the following:-
	· Length of service 

	· Attendance records 

	· Disciplinary records 

	· Skills and qualifications 

	· Work experience 

	· Performance records 


The person with the lowest score is at risk of redundancy. The selection is marked from 5-1 based on the above criteria. Employers must make sure that they take care when scoring the applicants to avoid any discriminatory factors. (CIPD,2019)
The employer should notify in writing the individuals that are selected for redundancy explaining that they are at risk of redundancy and the employees should be invited to attend an individual meeting. The employer must consider any thing that the employee puts forward to avoid redundancy. (ASCA,2019)
After the individual’s consultation has taken place the employer must make a decision on whether or not the employee should be made redundant or not. The employer must give employees notice in writing of there redundancy and must be given an explanation of the payment they will receive. (ACAS,2019)
If the employee has been employed for more than 12 weeks they are entitled to receive notice pay on top of there redundancy pay. If the employee is aged between 41 & 64 they are entitled to 1.5 weeks pay for each year that they have worked for the organisation. If the employee is between the age of 22 & 40 they are entitled to 1 weeks pay for each year they have been employed by the organisation and if the employee is under 21 years if age they get 0.5 weeks pay for a year. (CIPS,2019)
Organisations must consider offering employees suitable alternative work. An employee is entitled to a four week trial period and if the employee and employer agree that the work is not suitable the employee remains redundant. (CIPD,2019)
3.3- When a business changes owner its employees may become protected under the Transfer of undertakings regulations also known as TUPE. A transfer of undertakings occurs in one or two situations either when a business transfers or if a service provision changes.
TUPE applies to employees of a businesses in the UK.TUPE would apply when employees jobs transfer over to a new company. The employees employment terms and conditions would also transfer with them as well as the continuing employment which would remain the same.(GOV.UK,2019)
After a transfer employers often find that they have employees with different terms and conditions working along side each other and the employees can want to change there terms and conditions however TUPE protects employers against any changes. If an employee leave and claims constructive dismissal due to any changes in there contracts they will need to have a qualifying length of service to do so. (ACAS,2019)
An example can be that a business could have its head office in another country, but part of the business that’s transferring ownership must be in the UK. (ACAS,2019)
TUPE does not apply if its:-
·  
	· It’s a one off single event of a short duration 

	· Where the customer changes 

	· When there is a transfer of shares 


TUPE applies if there is a transfer of an ‘economic entity that retains its identity’ (CIPD 2019) this can be determined by the following questions:-
	· Is the type of business being conducted by the new owner the ‘transferee’

	· Has there been a transfer of assets such as the building and/or any movable property 

	· Have the majority of employees been moved 

	· Have customers been transferred 


A service provision change would occur when a client who engages a contractor to work on its behalf involves:-
	· Reassigning a contract by outsourcing or subcontracting 

	· Brining the work in house by having the service performed by the client itself 


The activities undertaken must be the same after the transfer as they were before. (GOV.UK, 2019)
The employers must consult with employees and must give them the relevant information in writing which should include:-
	· That the transfer is taking place

	· The reason why its taking place 

	· The legal, social and economical implications for the employers. 


· (ACAS,2019)
As of 2014 any business that employs less than 10 employees does not have to inform and consult with a representative or trade unions but does however have to inform and consult directly with each employee.  (ACAS, 2019)
If an employee is dismissed before the transfer and the reason for the dismissal is the transfer it will be seen as unfair dismissal. Employees who believe that there terms and conditions have changed before or after the transfer have the right to terminate there employment and claim constructive unfair dismissal. (ACAS, 2019)
4. 4.1- A worker is anyone who workers under the following:-
· A contract of employment 
· Any other contract:- Expressed or implied (CIPD,2019)
Working time is the period of time when the employee is working. The working time regulations 1998 is a piece of legislation which applies to employees and workers. (ACAS,2019)
The 24 hour week is part of the working time regulations. The average weekly hours are calculated over 17 weeks. The regulations state that ‘a workers working time, including overtime, in any reference period, shall not exceed an average of 48 hours for each seven day’. An employee may work more than 48 hours in a week providing that the average weekly working time does not exceed the prescribed 48 hours. (CIPD,2019)
The average of 28 days of paid annual leave is not additional to bank holidays. The 8 bank holidays can go towards the employees 28 day working time entitlement. Some employers are expected to give the bank holidays in addition to the 28 days of annual leave.
Having ‘rolled up holiday pay’ is a breach of regulations. Rolled up holiday pay is where holiday pay is added to the hourly or daily rate of pay rather than being paid at the time of the holidays. Employers should adopt a system which ensures that workers are paid in respect of their leave to ensure that they take their annual leave entitlement under the working time regulations rather than having rolled up holiday pay. (CIPD, 2019)
Any payslips must be given to the employee the day before pay day or on the day of pay. The national minimum wage should be paid to all employees depending on there age or if they are an apprentice. A of the 1st April 2018 the minimum wage is as followed:-
	· Workers aged 25 and over £7.83 an hour 

	· Workers aged 21-24 £7.36 an hour 

	· Development rate of workers aged 18-20 £5.90 an hour 

	· Young workers rate for ages 16-17 £4.20 an hour 

	· Apprentice rate per hour £3.70     (Gov.uk,2019)



The statutory sick pay (SSP) you will receive if you are too ill to go to work is £92.05 per week. This is paid in your employer for up to 28 weeks. To qualify for SSP you will need to have been off work sick for 4 or more consecutive days in including non-working days. SSP will be paid by your employer the same way as your normal wage. Your tax and national insurance will be deducted. (Gov.uk,2019)
The law gives men and women the right to be paid the same when doing the same/equivalent work. The right to make a claim under the equal pay legislation applies to employees and to anyone with a contract to carry out any work. If an employer is found guilty of pay discrimination an equal pay audit must be carried out and the results must be published on the employer’s website for three years. If the employer fails to comply, a tribunal can impose a penalty of up to £5000. I f an employee wants to bring up an equal pay claim they must point to a ‘comparator’. A comparator is a person of the opposite gender who is working for the same employer who is being paid more or has more beneficial terms and conditions. The employee making the claim must show that they are being paid less than the person of the opposite gender doing the same work as them. The law doesn’t allow consideration of the equality of a contract of employment as a whole. (CIPD,2019)
The tribunal can order that:-
	· A declaration of the claimants rights 

	· Equalisation of their contractual terms for the future 

	· An equal pay audit   


· (CIPD, 2019)
To defend a claim an employer must be able to show that:-
	· The person brining the claim and the comparator are not engaged in ‘like work’

	· A non-discriminatory job evaluation scheme has been conducted and the work is not of ‘related as equivalent’

	· The work is not of ‘equal value’

	· Any difference in pay is due to material factors    


· (CIPS,2019)
Employers must ensure that there pay structure meets the requirements of the equality act 2010. (CIPD,2019)
4.2- Statutory maternity, paternity and adoption rights apply to parents before and after the birth or adoption in the UK. There are three different descriptions for maternity leave in the UK. There is compulsory leave which is a period of 2 weeks immediately after giving birth, Statutory maternity leave which is 52 weeks of leave a woman may take, Shared parental leave is where leave is available to either parent. The earliest a woman can start her maternity leave is at the beginning of the 11th week before the baby is due. The employee must provide the employer with details of the babies due date and the date that they intend to start there maternity leave. The employer must respond within 28 days. (CIPD,2018)
Mothers in the UK are entitled to up to 39 weeks statutory maternity pay. The first 6 weeks of statutory maternity pay are paid a 90% of the employee’s weekly earnings and the remainder is at the lower statutory level. Female employees are also entitled to time off to attended ante-natal care appointments. (CIPD,2018)
The eligibility for paternity leave in the UK are:-
	· Continuous employment for 26 weeks 

	· The man must be the baby’s biological father or the partner/husband of the mother 

	· The man has responsibility for the baby’s upbringing 



The duration of the statutory leave is 2 weeks and must be used within 56 days of the baby being born. The employee must inform the employer when they wish to take their paternity leave. The rate of paternity pay is the same as SMP. (CIPD,2018)
Shared parental leave is where employed mothers can switch there maternity leave to shared parental leave. The mother and the partner must have at least 26 weeks continuous employment. 
Statutory adoption leave and pay in the UK are in line with the statutory maternity leave since April 2015. The primary adopter can take paid time off for up to 5 adoption appointments. Qualifying employees can to up to 52 weeks adoption leave. Adoption pay is payable for 39 weeks and the qualifying period is 26 weeks continuous employment.  (CIPD,2018)
5. 5.1- The Health and Safety at work act 1974 places a legal duty on employers to ensure the Health, Safety and welfare of employees and to keep them safe at the workplace.  Under the act employers have to ensure that there is no risk of violence as well. If an organisation has 5 or more employees there must be a written Health & Safety policy in place. 
The Health & Safety regulations require employers to consider the Health & Safety risks that employees could face. The employer should carry out a risk assessment to protect all employees. The risk assessment is an examination to the following:-
	· Determine what hazards exist in the workplace

	· Establish the significance of the risk

	· Identify, implement, prevent and control the measures

	· Produce a clear management action plan 



The law also requires the employer to carry out a risk reduction using the hierarchy of control, the following controls should be include the following:-
	· Eliminate the risk completely by removing the hazard

	· Substitute hazardous activity with less hazardous activity or use improved equipment or technical solutions that reduce the risks 

	· Redesign the layout of the workplace to give better lines of sight and better CCTV coverage 

	· Train all staff on protective measures in the workplace (HSE.GOV,2019)



Under the regulations all employers must report incidents to the incident contact centre which could result in death, major injury or absence from work for three or more days. Any incidents involving member of the public which result in them being taken into hospital must also be reported to the incident contact centre. Safety representatives nominated by trade unions represent staff on all matters of Health & Safety. Under the regulations employers are required to consult any nominated representative in their workplace. Safety representatives can take any issues of concern and they have the legal right to:-
	· Raise Health & Safety complaints with the organisations 

	· Inspect the workplace 

	· Investigate hazards and complaints 

	· Insist on safety committees 

	· Investigate accidents/incidents 



The licensing act 2003 applies to premises that are licensed to serve alcohol, the provision of regulated entertainment or the provision of late night refreshments in England and Wales. The act promotes 4 main objectives:-  
	· The prevention of crime and disorder 

	· Public Safety 

	· Prevention of public nuisances

	· Protection of children from harm



The licensing authority can revoke the licence from premises. (HSE.GOV,2019)

5.2- The equality act 2010 ensures consistency in what employers and employees need to do to make their workplace a fair environment that complies with the law. Employers must consider making ‘reasonable adjustments’ for any disabled employees or job applicants if the employer becomes aware of the employee/applicants disability, if they ask for any adjustments to be made, if a disabled employee is having difficulty with their job or if the employee’s sickness record is linked to their disability. (ACAS,2019)
An employer can take ‘positive action’ to help employees or job applicants if they are at a disadvantage because of protected characteristics or if they are under-represented in the organisation. ‘The employer must be able to show evidence that positive action is reasonably considered and will not discriminate against others’ (ACAS,2019)
Men and Women in full or part time education have the right to equal pay which means that men and women will be paid the same as they are doing equal work. (ACAS.2019)

5.3- Implied terms are terms of the employment contract that are not set out in writing but are agree orally but are still part of the agreement between the employer and employee. Some implied terms that are important to employees are the duty to maintain trust and confidence between the employer and the employee, the duty to pay the employee on time, the duty to look after the employees’ health and safety, to provide work for the employee, to provide references. (Daniels, K. 2019)

6. 6.1-Dissmissing people on the grounds of poor performance is something that manages hate having to do as it can be a difficult process. In cases of poor performance they can be handled in a similar way to cases of misconduct. A formal hearing would need to be set up where the employee concerned is warned formally about their poor performance. A period of time would be agreed and during that time the employee would have to demonstrate improvements. The employee’s performance would then be reviewed. Poor performance due to ill health or poor attendance would be handled the same way when there is no long term medical condition. A hearing would be set up and the employee would be warned and told that if the employee does not improve they would be dismissed. The employer should set attendance targets for the employee to meet. When an employee has a long term medical condition that is causing poor attendance the issue would need to be treated more carefully. (Daniels, K. 2019)
 
6.2-To determine if a dismissal is fair an employment tribunal will consider the process used and what the facts of the case are. British Home Stores LTD V Burchell (1980) provide some guidelines for misconduct cases by a three part test:-
	· The employer must establish a genuine belief that there employee has committed the act of misconduct

	· The belief must be based on reasonable grounds

	· The employer must have carried out a full and thorough investigation into the circumstances including those which may exculpate the employee 


(CIPD,2019)
The tribunal will then decide whether the employer’s actions were reasonable. Misconduct can include things like unauthorised absence from work or persistent lateness. Gross misconduct can include things like theft, physical violence or negligence. An employee can be dismissed immediately for gross misconduct. Employers should not dismiss if it’s a first time offence for ordinary misconduct. (Daniels, K. 2019)
6.3- A grievance is a concern, problem or complaint that you may want to raise with your employer. A grievance can be made at any time if you consider your employers actions as unfair. If an employee is not satisfied with their grievance they have the right to appeal the decision. If the employee’s grievance is unsuccessful the employee can resign and claim constructive dismissal. However the employee can negotiate an exit and the employee would receive a financial package for giving up there employment rights.
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