	
	
	



[bookmark: _GoBack]This essay will go into detail explaining the different changes that the Coroner and Justice act 2009 made to the defence of diminished responsibility as well as whether these amendments changed the law for the better in this area. The essay will also cover different points that are relevant to this question and some that may have had an impact on this piece of legislation, including amended S.2. of the Homicide act 1957 as well as the different changes the act made to the law.
 The Coroner and Justice act (2009) ‘was designed with the main purpose of establishing a more effective, transparent and responsive justice and coroner system service for victims, bereaved families and the wider public.’ (Coroner and Justice Act 2009). The act seeks to achieve this aim in several ways including updating criminal law, enhancing engagement between the coroner system and the bereaved families of victims and improving transparency within the coroner and justice systems. some of the key changes that the coroner and justice act (2009) made included reforms to murder, including changes to the partial defences of diminished responsibility and provocation, changes to the law regarding coroners, including provisions to improve the investigation of deaths as well as the support provided to bereaved families of victims.
 Before the Coroner and Justice act (2009), S.2 of the Homicide act 1957 was what was used to substantiate the partial defence of diminished responsibility in murder cases in which ‘the act established that a person charged with murder could reduce the offence to manslaughter if they could prove that they suffered from an abnormality of brain functionality that substantially impaired their mental responsibility for their actions.’ (Homicide Act 1957). To establish the defence of diminished responsibility under S.2. of the Homicide Act 1957 the defendant would have had to establish that they were ‘suffering from an abnormality of mind that substantially impaired his mental responsibility for his acts and omissions in doing or being party to the killing’.(Nathan.R and Medland.S, 2016). However, ‘the diminished responsibility defence amassed a considerable amount of criticism since the years of its establishment which forced a restructuring of the wording used within the act’. (Kennefick.L,2011). The restructuring and reform of the Homicide Act 1957 was how the Coroner and Justice Act 2009 was established which instead stated that an abnormality of mental functioning could be caused by any medical condition, not mental illnesses. The coroner and justice act also introduced new restrictions on the use of the defence of diminished responsibility, making it more difficult for defendants to argue that the cause of their abnormality in mental functioning and lapse in judgement was the cause of intoxication by any drug or alcoholic substance. It's quite possible that the reason there was a need for a change from the Homicide act 1957 to the recent Coroner and justice act is because the homicide act was believed to be outdated and didn’t fit in with modern day society and justice system. Some of the key criticisms to be had with the outdated homicide act and the reason it was likely replaced is that the act’s definition of ‘abnormality in mental functioning’ may have been considered narrow minded in today's legal justice system as it did not take into consideration all the many different mental health considerations that could have an impact on the defendants responsibility and self-control for their own actions. It may have been decided that the ‘control tests in diminished responsibility cases where a defendant would have to prove their abnormality in mental functioning were outdated and that they didn’t take into account the broader range of mental health issues that the defendant could be suffering from.’ (Crown prosecution service, September 2022). It's quite likely that in response to these criticisms, the coroner and justice act 2009 was introduced to update and include new reforms to the law regarding homicide. changes such as the expanded investigative powers afforded to coroners and the introduction of enhanced public transparency may have been designed to make the law more reflective of modern day legal and societal values as well as to better take into account the wide range of mental health issues that have been discovered over the years since the outdated Homicide act that could serve as a big impact on a defendant's responsibility of their own actions. The new changes brought in by the updated coroner and justice 2009 have had their fair share of advantages such as their new broader definition of ‘abnormality of mental health functioning’ which included a wider range of mental health issues that the defendant could have dealt with and that could have impacted their self-control and responsibility for their own actions, it also paved the way towards ‘improving upon the ‘clarity, fairness and effectiveness of the previous act’ as it took into account the many mental health issues that were out of peoples control.’ (Kennefick.L, 2011, p.750-766). The removal of the requirement for the defendant to demonstrate their abnormality of mental functioning could also be seen as a positive and much needed change as it better reflected society’s understanding of the many different mental health issues that people are faced with. The new act also provided greater clarity on what types of situations the defendant may use the diminished responsibility defence and outlined that it would be more difficult for its defendants to rely upon the defence in domestic violence cases or possibly other forms of abuse. Unfortunately, the new act also proved that it has its disadvantages as although the broader definition of ‘abnormality of mental functioning’ acted as a better reflection of societies understanding of the different mental health issues it also provided defendants that were looking for way to reduce their sentence with a way to do so. It may also be argued that the new changes to the defences of diminished responsibility did not go far enough in addressing the vast multitude of underlying mental health issues that plague today's society. Overall, the new coroner and justice act has both its advantages and disadvantages and while some may see it as positive step in the right direction towards helping create a more modernised and fair justice system, others may argue that it the new act does not do enough to represent all the different underlying health issues and that the act could be open to abuse by those wishing to reduce their sentences. There are a number of different possible reforms available that could as way to improve the law, one of these reforms could be introducing a broader definition of ‘abnormality of mental functioning’ in a way that is more inclusive and serves as an even better reflection of the wider range of mental health conditions that exist in the world. There could also be a more in- depth review of just how exactly these diminished responsibility defences that are being applied in practise and whether stricter and more specific conditions could be set for the use of the defence to create a more effective and fairer justice system that would be less exposed and prone to abuse from defendants that wish to receive a lesser sentence. Overall, some may argue that the coroner and justice act 2009 needs to see more changes and reforms before it is usable in the modern-day Justice system while other may argue that it is a positive step towards that end goal and that it a vastly better improvement over the previous homicide act 1957. In conclusion, whether or not these reforms and amendments that the coroner and justice act 2009 brought along changed the law for the better is still up for debate as it can be argued that the changes were a positive step towards modernising law on homicide as well as addressing some of the concerns that the previous act faced regarding the definition of ‘abnormality of mental functioning’ and the use of the control test used to test the defendants mental functionality in diminished responsibility cases. It may also be argued that the new change did not go far enough in addressing the issues facing mental health and domestic violence and that the newly introduced broader definition of ‘abnormality of mental functioning’ could be too easily prone to abuse by defendants. Regardless it is clear that the newly introduced changes brought along by the coroner and justice act 2009 represented a significant reform on the criminal justice system regarding homicide and the partial defences of diminished responsibility.
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