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[bookmark: _Int_nhVROvga][bookmark: _Int_NWwzeLwv][bookmark: _Int_0fQ5SuaO][bookmark: _Int_R0Wi0bCH][bookmark: _Int_Hash7ELA][bookmark: _Int_ksJR8JGx][bookmark: _Int_1sU4rdLt][bookmark: _Int_1tKMTnDo][bookmark: _Int_ZDHf1YVG][bookmark: _Int_GGT8Stok][bookmark: _Int_Jst05AHk]In this assignment I will be evaluating the concept of consent in the United Kingdom and its significance involving cases of battery. Consent and battery are terms that few people can fully understand or are confused as to what they are. In this essay I will define both terms, in a legal context and then discuss the elements regarding both. I will then explore the role of consent in battery cases and then discuss the challenges in determining consent in legal frameworks. I will then give a conclusion in which I will summarise the key points. It is clear from the main body of information provided below that the concept of consent does in fact play a significant role in battery cases in the United Kingdom. The legal concept of consent in the United Kingdom is one that few individuals will be familiar with. In simple terms consent is giving permission for an act to happen to yourself. An example of this would be a wife giving consent to her husband for them to participate in sexual intercourse. It is important to note that consent can be expressed as spoken or implied. A person gives his consent if they decide to and can do so. This definition of legal consent can be found in the Sexual Offences Act 2003 on the online website Legislation.gov.uk, SOA 2003 (2023). From this definition it is clear that for consent to be valid the person must firstly agree to participate and then be of sound mind to do so. Next, I will define battery and give the legal context. Battery in simple terms is touching or personally registering force on another person. According to CPS Website (2023), battery is when a person purposefully or carelessly applies illegal force to another. From this it is however worth noting that battery can be achieved without the victim displaying any kind of injury or illness. This can be shown in the case of R v Thomas 1985. In this case, the defendant was judged to have committed a battery by holding a 12-year-old girl's skirt. Battery without injury or illness is supported in Herring (2022, p.322). This source shows that battery can include invading someone's personal space. Furthermore, it can be gathered that battery does not even have to involve causing harm to someone's body. Likewise, accidental touching, such as in a busy concert cannot be considered battery in the eyes of the law. This is evident in Collins v Willock [1984]. In this case the defendant was arrested by a police officer, not on duty, and convicted of assault in the execution of their duty. However, on appeal the defendant claimed that at the time of the assault the officer was not on duty and therefore a battery was committed as the officer grabbed the defendant. One law that is relevant to battery is the Offences against the persons act 1861. This law is relevant because battery is a non-fatal offence. Another law that is relevant to battery is section 39 of the criminal justice act 1988. Now, I will explore the role of consent in battery cases. Consent plays a significant role in battery cases. This is because battery involves an unwanted action being committed. For instance, an unwanted push from a partner in a domestic violence case. This is supported in Geisinger, A (2021, p.1859). This source infers that the lack of consent is what makes a contact by another person, battery. However, what if consent is present in a battery case? Consent is a legitimate defense in battery cases. This is because the victim's opposition to the crime is a necessary element of battery. Therefore, if the victim consented to the accused crime of battery, then no crime has been committed. Shown in, Justia (2023). From this analysis it is clear that for a legitimate crime of battery to have taken place, full legitimate and sound of mind consent cannot be present. If consent is not present, then a battery has taken place. It is also important to note that consensual activities such as boxing, and sadomasochism are not battery. This is because both participants are consenting to being hurt. This therefore sanctions the battery that is taking place. This is seen in the description of Weinberg, J.D. (2016). Also shown in the case of R v Donovan, 1934, KB 498. In this case, it was deemed that a 17-year-old girl consented to being caned by the defendant. In a sports context a battery can occur if a player or participant is touched in a way, by another, that would not be considered conventional in the sport. This is evident in, O’Brien Criminal and Civil Solicitors (2023). An argument against this however is in ice hockey as participants can commit assault or battery in the game and it would not be considered illegal. This is because participants will be making implied consent that actions may happen to themselves that would be considered a battery outside of the sport. This is supported in Davison, C (2020, p.14). Although consent does play a vital role in battery cases there are many obstacles that must be overcome to ascertaining said consent. Consent is extremely hard to determine, in a criminal case, as a defendant can be adamant that the victim gave consent whilst the victim states otherwise. This is called reasonable belief and is a common defense in battery and rape cases. Reasonable belief is the thought that an event or action did in fact happen. Shown in Cambridge Dictionary (2023). In the context of a battery or sexual assault case however, reasonable belief, from a consenting perspective can be defined as identifying or disregarding signs that the victim did not want to participate in said battery or sexual assault. Another definition is assuming consent was given to all acts committed when it was only given for one and not all acts. This can be identified in CPS Website – Key issues for Investigators and Prosecutors (2023). Consent also plays a significant role in the outcome of legal cases. This is because consent can render an act of battery completely lawful. In a criminal case a defendant can use voluntary consent as a defense. This is because voluntary consent from the victim would make the battery lawful. Voluntary consent being used as a legitimate defense can be seen in, IPSA Loquitur (2023). If a defendant is convicted of battery and sentenced, they will then become a convicted offender. Shown in Law Insider (2023). This can be applied to other crimes an offender can be convicted of too. The first penalty or consequence for a person convicted of battery could be a fine. A low-level community order could also be implemented if the offender has mitigating factors such as first offence, age etc. A maximum custodial sentence of up to 6 months can also be imposed. This is shown in Legislation.gov.uk CJA 1988 (2023). However, if aggravating factors such as religious or racial aggravation are present in the case, then the judge/magistrate could impose a custodial sentence or a high-level community payback order. All of this is shown in There was a recent change to the law that increased the sentencing guidelines for battery on an emergency worker. This recent change meant that a convicted offender of assault/battery on an emergency worker could receive a maximum custodial sentence of 2 years. This is evident on the website, Sentencing Council (2023). Regarding consent, although it holds a vast significance in battery cases, not all the general public are fully informed of what consent is or its significance in battery cases. On the one hand the younger generation will be quite informed as to what success is due to the campaigns by police forces or rape victim/sexual assault charities. One of the campaigns to promote the awareness and meaning of consent to the public can be seen in Humberside Police (2023). The public are likely to be aware of the significance of consent in rape and sexual assault cases. However, regarding battery cases the public will be unaware of the importance of consent. This is simply because some of the public may not be aware of the elements of battery and what differentiates battery to assault or wounding. On misconceptions or lack of understanding about battery. Society may not know the full meaning of consent. For example, society assumes that consent is given when an individual agrees to participate in acts during sadomasochistic or body modification sessions. But if an action or modification that the participant did not consent to occurs, the other participant could become liable for an offence of battery, actual or grievous bodily harm. In the case of sadomasochism acts, consent is the principle foundation in which leads to the acts taking place. If consent is not present in sadomasochistic acts, then it is a battery or sexual abuse. This is considered to be a grey area in consent and can be quite challenging to prove in court. To conclude, the concept of consent is fundamental in cases involving battery. This is not only down to lack of consent being a key element of the offence of battery, but also due to the lack of societal awareness regarding consent as a whole and the meaning of battery itself. Another key point that is prevalent is that consensual activities such as contact sports do not amount to a battery. A further argument for consent being significant in battery cases is that consent is a legitimate defense. These key points amount to consent being of great significance in battery cases.
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