Advantages and disadvantages of the UK’s separation of powers theory 


The state is made up of three different main branches, these include; parliament (legislature), the government (executive), and the judiciary (courts and legal system).
1. Parliament (Legislature) – This is where laws are made and important national problems are debated and discussed. Parliament is made up of two houses:
The House of Commons, where Members of Parliament (MPs) are elected by the public to represent their parties. The other side is the House of Lords, which is made up of both appointed and hereditary members who review and suggest changes to laws. It’s the job of Parliament to create laws, scrutinise the governments decisions as well as representing the people.
2. Government (Executive) – The government is responsible for running the country and making decisions on policies. It is led by the Prime Minister, currently Keir Starmer, who is the head of all government currently. The government also includes ministers responsible for different departments such as health, education, and defence. The government is formed by the political party, (Currently Conservative party) that wins the most seats in the House of Commons.


3. Judiciary (Courts and Legal System) – The judiciary makes sure that the laws are applied fairly and understood correctly. Judges and courts operate independently from the government to ensure that the law is upheld fairly. The UK’s highest court is the Supreme Court, which deals with the most important and highest legal cases.


All three of these branches work together but stay separated to ensure a balance of power and prevent any one group from having too much control from one another.
The Constitutional Reform Act 2005- This Act was introduced to improve the separation of powers in the UK. It made three important changes, one of these was the creation of the Supreme Court, as before this, the highest court in the UK was part of the House of Lords, meaning judges were also involved in law making. The Constitutional Reform Act of 2005 set up the independent Supreme Court, opening in 2009, making sure that judges were completely separate from Parliament.
The second change was changing the Role of the Lord Chancellor as the Lord Chancellor used to have power in all three branches, but this Act removed their judicial role, therefore making the courts more independent.
The final change was setting Up the Judicial Appointments Commission (JAC), as before, judges were chosen in a way that allowed political influence/bias. The JAC was created to make judicial appointments more fair and more independent.
This is important because the Constitutional Reform Act of 2005 was a major step in making sure judges could do their job without any political pressure, making sure that they stay fair and that trust in the legal system would be elevated. However unfortunately the UK still doesn’t have a completely strict separation of powers as government ministers are also MPs, meaning the executive and legislature are still closely linked. But overall these reforms helped make each branch more balanced and independent.

Advantages of the Separation of Powers:-
Checks and balances:
The system of checks and balances that comes with the separation of powers is debatably its biggest benefit. To prevent any one branch from gaining too much power, each system is able to restrict the authority of the others. Each of the three systems will constantly put each other into ‘check’ whenever one of them falls out of place, ensuring that one branch doesn’t become too powerful, keeping the best interests of the people.
Prevents One Branch from Becoming Too Powerful:
The separation of powers helps stop any one part of the state, government, Parliament, or the courts, from gaining too much control and becoming too powerful. Ministers are held accountable by Parliamentary Committees, and courts can review government actions through judicial review. This means the government can’t just pass unfair laws or act beyond its power without being challenged fairly. It also ensures MPs can question government decisions. This balance helps prevent any political corruption and protects democracy by making sure power is shared equally throughout all three.
Strengthens Democracy and Accountability:
By separating the key functions, the system ensures that those in power are responsible for their actions. The Prime Minister and the Cabinet must answer to Parliament, and if they lose support they can be removed via a vote of no confidence. This forces the government to listen to MPs and the public, making decisions more democratic. Holding leaders accountable ensures that power is used properly in the best interest of the people.
To conclude the advantages of the separation of powers, it helps keep fairness, prevents the abuse of power, and strengthens our democracy. It allows for checks and balances that keep the system accountable and ensures it works well.
Disadvantages of the UK’s Separation of Powers:-
The Government and Parliament Are Too Closely Linked:
In the UK, the government and Parliament are not fully separate, which can make it harder to properly challenge government decisions. Many higher up members of the government, like the Prime Minister and Cabinet ministers, are also MPs in the House of Commons. This means the people in charge of running the country are also partly involved in making the laws. Because government ministers have so much influence/power in Parliament, it’s often difficult for MP’s to hold them accountable. If the same people who make the laws are the ones carrying them out, there’s less independent. Instead of Parliament acting as a check on the government, it could be that they are working together, making it easier for the government to push through decisions without as much scrutiny.
Party Loyalty Weakens scrutiny:
MPs are supposed to challenge government decisions, but party politics can often get in the way. The Whip system means MPs from the party in power are expected to vote with the government, even if they personally disagree with a policy that they have proposed. This pressure to stay loyal to the party means that even when the government introduces controversial or questionable policies, many MPs won’t speak out against them, as they are scared that they may ‘lose the whip’, and therefore be expelled from the party. Instead of carefully reviewing government actions, they will often just support their own party. This then weakens Parliament’s ability to properly challenge and scrutinise government decisions, making it harder for the system to keep the power in check.
Judges Have Power Without Being Elected:
The courts play a key role in making sure the government follows the law, but some argue this is unfair because judges aren’t elected into their power. The Supreme Court has the power to overrule government decisions and declare laws as unlawful, despite the fact that its judges are appointed, not chosen by the public. While this is meant to protect the peoples rights, it also means that unelected judges can block decisions made by elected politicians. This can sometimes lead to tensions between the judiciary and the government, as judges can have the final say on some important issues. Some people believe this gives too much power to judges, as they can overrule democratic decisions without having to elaborate to the public, or face the rejection/approval of them.
To conclude, the UK's system still has problems even though the separation of powers is meant to balance the power within the three branches. The system lacks a totally independent and balanced system, as evidenced previously by the close connections between the government and Parliament as well as the power of judges who are not elected, and the impact of party loyalty. 

Reform suggestions:-
The best reform that has been put into place so far was the Constitutional Reform Act 2005, as it made the judiciary more independent and the government had less influence/power over the courts system, therefore making decisions by the book, with no political influence. They did this by removing the Lord Chancellor's judicial roles and creating the supreme court which is totally independent. However the government and Parliament are not fully separate, and to do this they could appoint some cabinet ministers from outside Parliament, therefore they could focus better on running their department rather than law making. Another suggestion would be to limit ministers from holding both law making and executive roles, therefore limiting the government's control over Parliament.
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