


Introduction.
Offences against the person act 1861 has had much debate on whether this act is largely outdated. There are over 26,000 prosecutions each year which come under the offences against the persons act, and then an additional 100,000 for assault. Regular changes within the law itself has left the act in a disconnected and perplex status. Offences of violence in the current law are ranked in order of seriousness, but imprecise in various respects (SCP, paragraph 3.4 onwards). The primary formation comes in order of the lowest level which starts with assault and battery, which comes with a maximum of six months imprisonment. The second offence from that is assault occasioning actual bodily harm which comes with a maximum of five years imprisonment, then malicious wounding or infliction of grievous bodily harm, even though it is treated as more serious it does come with the same maximum penalty of 5 years imprisonment. Lastly the most severe case in the non-fatal offence structure is intentionally causing grievous bodily harm, which can have up to life imprisonment (Offence (2) is under OAPA 1861, s 47, (3) is under s 20 and (4) is under s 18.). Evaluation of seriousness should be built on the extent of harm or wound caused, fault of the offender, the surroundings and circumstances of the offence and the likely sentence the court will pass. Criminal law should cohere with the correlation truth. Andrew Ashworth argued that the aim or carelessness of the offence should correlate to the meaning factor of the actus rea of the crime (A.Ashworth, 1991).

Main Body
One argument for the act being outdated is that the legalisation that is governing these offences is over 150 years old, and it is no question that modern society has developed profusely since back in the Victorian era. Another part to this argument brings the point that refining the Offences against the person act so the offences are more concise and clearer, could potentially decrease cases in the crown court but increasing the cases in the inexpensive magistrate’s court, which would increase the cost and time efficiency. The law commission discussed with numerous persons who are engaged with the criminal justice system to evaluate the overall percentage that agree with the change. After evaluating with these persons, it was found that 88 percent all agreed that the offences against the persons act was in need or immediate change (paragraph 3.10 reform against the persons act). ‘To redraft the law on offences against the person, probably by creating a structured hierarchy of offences, as well as modernising and simplifying the language by which these offences are defined’ Law commission No 330, paragraph 2.63 (2011). It has been said that prosecutors have come in close difficulty in correctly proposing the appropriate charge, which correctly displays the offending. From a time between 2003 and 2013, between 7% and 12% of defendants sentenced for ABH offence by the crown court received instant imprisonment from anywhere between six months or less. But these cases could have been dealt with in the magistrate’s court (Sentencing councils crown court survey for England and wales, 2014). 
The offence against the persons acts 1861 has also been largely criticised on its language. Many have said that its language is very unclear and out of date and does not belong in the criminal justice system in the 21st century. It has also been mentioned that this can potentially cause confusion to professionals and most definitely distress availability of the law to lay people. Some of the language used in the offences against the person act may confuse words to what they mean, for example in the R V Cunningham, ‘Maliciously’ was portrayed as careless rather than the actual meaning of the word. (R v Cunningham [1957] 2 QB 396, CCA). The Lord chief justice of England and wales said on behalf of the senior judiciary ‘I acknowledge the issues raised in the paper in relation to the 1861 Offences Against the Person Act. The legislation is out of date and in some areas obsolete; new ways of offending are not adequately captured’. 
There is also another argument that mentions some of the offences in the offence against the persons act, would not happen in modern day society and in need of termination. Examples of these are, assaulting a person in his duty preserving a wreck (OAPA 1861, S.37), disrupt a person escaping from shipwreck (OAPA 1861, S.17), not allowing servants to have food (OAPA 1861, S.26) or setting a man trap to end life or cause serious harm (OAPA 1861, S.31.) Initially crimes were referred to as ‘torts. Even down to the most serous crimes such as attempting to commit murder were considered as misconduct with a repercussion of a fine or imprisonment only, as seen with the Scott V Shepard case in 1773. There is also the point of view that the correlation concept would appear not to work in the surroundings of the offences against the person, simple because it appears to clash with a second concept of criminal law, that being of illustrative or fair labelling. As stated by Chalmers and Leverick (2008), the basis of fair labelling can be referred back to Andrew Ashworth’s 1981 article ‘’The Elasticity of Mens Rea’’ (A.Ashworth, 1981). 

The offences against the persons act have had numerous attempts at reforming the act. Going back as far as 1980 there have been six reform records produced by numerous government figures. It begins with the criminal law revision committee’s 14th report ‘’offences against the persons’’ (cmnd 7844 1980) Codification of the criminal law in 1985 (Law Com No 143, 1985) Draft criminal code with commentary in 1989 (Law Com No 177, 2 vols 1989), Legislating the criminal code: offences against the persons and general principles report 1993 (CP 122, 1992) and leading up to the home office’s 1998 consultation paper and draft bill Reforming the offences against persons act 1861, in 1998. A reform of the act should be clear, precise description of the act and should be in a language that is easy to read. There should also be no confliction of elements of the same offence. 
The act has had a very strong approach in favour of reform, examples who agree with this are such as Lord Chief Justice who advised that the act is out of date, the council of district judges said that it is firmly advised that the reform is not done gradually, the magistrate’s association who stated that there is no direct hierarchy of offences which are actually based on sobriety, harm caused, accountability or even the maximum sentence, The justice’s clerk society also stated that having the law in once place with a logical set of sentencing allocations which show the seriousness of the offence and the national bench chairman forum also is in favour. But there are also arguments against reforming the act and disagreed with some of the comments that have been made about the act. The bar council and criminal association argued that the flaws in the act were mostly abstract. The London criminal courts solicitors made a point that majority of the phases were well understood, and restructuring could potentially cause more issues than needed. John Spencer contemplated the flaws in the language and shape were mainly unimportant, but the overall number of offences that are in correspondence with assault and injury could potentially be decreased (Reform Of Offences, paragraph 4.41). 
The Law Commissions put forward some possible suggestions on how they would replace the act. Some of these suggestions were having an improved model of the Home Office 1998 draft bill which will replace the former offences against the persons act 1861, amending the draft bill to protect the current situation on transmission of diseases, summary-only offence of aggravated assault which would be tried in magistrates court and come with a maximum jail sentence of 12 months, widening the range of threats to kill which would include threats to seriously injury somebody or to rape somebody and to replace the 25 offences with 15 instead. 

Conclusion
To conclude with, it is an overall agreement that the offences against the persons act is in desperate need of a reform. The language, the hierarchy and the meanings of the offences do fit in with this modern-day society as crimes and criminal law can change quite drastically. There is an overwhelming amount of offences that are not clear and precise, and some of the offences are in need of removing from the act altogether. Reforming the act would make sentencing much more understandable as there would be a easy understanding of what crime has been committed against any individual person. Looking at the offence against the persons act and the cases that it has been involved in, it is possible to see on some of them cases where improvement could have been needed on making a clear more precise offence. For example, Haystead V DPP (2000), DPP v K (1990), Santa-bermudez v DPP (2004) and also R v Miller (1983) all these cases were classed as battery, but battery is classed as need not to be direct. It was advised that the mens rea for battery was recklessness or intent to injure. Putting forward the reform for the offences against the persons act, clarity and clear language of offences could improve law in modern society. 
Recognising injuries that are seen to be major in modern day criminal law, such things as psychological crimes also has the benefit of making offences more up to date with society and making it clear was the penalty will be. In the DPP v K (1990) case, the defendant was charged with battery with indirect touching as the defendant didn’t specifically throw the acid in the victim’s face, but majority would regard this as being the same as attacking the victim directly. The offences against persons act 1861 was designed to be a merging tool but it appears it no longer fulfils that purpose. Allowing the reform of the offences act would be in the interest of the public, simply for their understanding of the law which could potentially have an affect on their lives at some point. Reforming the act also allows the offences to be put into a logical order which can be easily read with a modern and clear language for this modern society and allows for inconsistencies in the act to be resolved and reinstated. Inconsistencies such as the mens rea of the offence. Looking at section 47 offence, it appears to have the same mens rea as the slightly less serious offence of battery or assault (Roberts, 1971). It can be argued that the mens rea could be reprehend due to the penalizing not meeting the fault of the defendant so consequently leaving it unfair. 
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