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The criminal justice system in England and Wales is designed to uphold justice, protect the public and ensure individuals are treated fairly throughout legal proceedings. Within this system, the courts play a central role in balancing the rights of defendants against the interests of victims whilst ensuring that justice is delivered proportionately and in accordance with the law. Over recent years, the criminal justice system has introduced a range of measures intended to improve fairness and accessibility for all parties involved, including greater protections for vulnerable defendants and enhanced support mechanisms for victims throughout court proceedings (Ministry of Justice, 2020). This suggests that the system has developed beyond simply punishing offenders and now seeks to adopt a more balanced and inclusive approach to justice.
However, despite these developments significant concerns remain regarding whether the criminal justice process consistently achieves fairness in practice. Issues such as miscarriages of justice, sentencing inconsistency, court delays and continued victim dissatisfaction raise questions surrounding the overall effectiveness of the system in meeting the needs of both victims and defendants (Victims’ Commissioner, 2022). Whilst legal safeguards and procedural protections exist their effectiveness may be undermined by practical failings and systemic limitations which affect the delivery of justice in real cases. This essay aims to evaluate how the criminal justice system services both victims and defendants through the court process by examining the legal protections afforded to defendants and the support available to victims and the effectiveness of sentencing and rehabilitation practices. In doing so it can be assessed whether the criminal justice system successfully achieves fairness and justice for all parties or whether ongoing limitations continue to undermine its effectiveness in practice.
One of the most significant ways in which the criminal justice system services defendants is through the legal protections designed to ensure procedural fairness throughout criminal proceedings. A fundamental principle of the legal system in England and Wales is the presumption of innocence, meaning that a defendant must be considered innocent until proven guilty beyond reasonable doubt. This principle is essential in preventing individuals from being convicted without sufficient evidence and ensures that the burden of proof remains with the prosecution rather than the accused (Davies, Croall and Tyrer, 2015). The importance of this principle lies in maintaining legitimacy and fairness within the justice process as without it defendants could be subjected to punishment based on suspicion rather than factual proof.
Defendants are also protected through the right to legal advice and representation as well as the entitlement to a fair hearing before an impartial tribunal. These safeguards reflect Article 6 of the European Convention on Human Rights which remains incorporated into domestic law through the Human Rights Act 1998 and guarantees the right to a fair trial within the United Kingdom (Ashworth and Horder, 2019). Access to legal advice is particularly important as criminal proceedings can be highly complex and without it professional representation many defendants may struggle to understand the legal process or effectively challenge evidence presented against them, this helps promote equality of arms between prosecution and defence and reduces the likelihood of unfair disadvantage during proceedings.
Additional protections are available for vulnerable defendants, particularly those with mental health difficulties, learning disabilities or communication impairments. One example is the use of an appropriate adult who is required during police interviews and certain investigative procedures when a suspect is identified as vulnerable or under the age of eighteen under the Police and Criminal Evidence Act 1984. The role of the appropriate adult is to support communication, ensure understanding of legal rights and safeguard the defendant from unfair treatment or misunderstanding during the investigative process (College of Policing, 2023). This is particularly important given research suggests that individuals with learning difficulties may be overrepresented within the criminal justice system with the Prison Reform Trust estimating that around 7% of prisoners have an intellectual disability and a further 25% experience learning difficulties that may affect their ability to cope with criminal proceedings (Prison Reform Trust, 2022). Therefore, such protections are necessary in recognising that equal treatment does not always mean identical treatment and that some defendants require additional support to engage fairly in legal proceedings.
However, despite these safeguards concerns remain regarding whether protections for vulnerable defendants are always implemented effectively in practice. Research has highlighted wider barriers in effectively accommodating vulnerable defendants during proceedings and ensuring adjustments are made where appropriate (Fairclough, 2017). This can undermine the fairness of the process particularly where defendants may not fully understand the allegations against them or the consequences of decisions made during interview and trial. 
A notable example can be seen in the case of R v Pabon (2018) where the Court of Appeal reinforced the importance of ensuring defendants are able to effectively participate in their trial particularly where mental capacity or communication issues may impair understanding. The case highlighted that failure to make reasonable adjustments may breach the defendant’s right to a fair trial and potentially invalidate proceedings. Therefore, whilst the criminal justice system provides significant protections for defendants and recognises the need for individualised support the effectiveness of such safeguards remains dependent on their consistent and accurate application in practice.
Protection for defendants remain a fundamental aspect of ensuring fairness within criminal proceedings the criminal justice system must also provide adequate support for victims in order to maintain balance throughout the court process. Historically victims were often viewed primarily as providers of evidence rather than individuals requiring direct support from the justice system. However, this approach has gradually shifted through reforms such as the introduction of the Victims’ Code which establishes the rights of victims to receive information, emotional support and regular updates throughout the progression of a case (Ministry of Justice, 2020). This is significant as it demonstrates growing recognition that victims may experience lasting emotional and psychological harm beyond the offence itself and therefore require continued support throughout what can often be a lengthy and distressing legal process. By formally outlining the standards victims should expect from criminal justice agencies the Victims’ Code aims to improve accountability and encourage greater trust in the justice system. This may increase perceptions of legitimacy as wider academic discussion suggests recognising victims more actively within proceedings may improve perceptions of fairness and legitimacy amongst those engaging with the justice process (Duggan and Heap, 2019).
Further protections are provided through the use of special measures under the Youth Justice and Criminal Evidence Act 1999 which aim to support vulnerable or intimidated witnesses when giving evidence in court. These measures include live video links, the use of screens within courtrooms and pre-recorded cross-examination where appropriate (Judiciary UK, 2024). Such provisions are particularly important for victims of sexual violence, domestic abuse, children and individuals with disabilities as they seek to minimise distress and reduce the trauma associated with facing the accused in court. This reflects an attempt by the criminal justice system to move beyond traditional adversarial practice and adopt a more victim-centred approach when managing vulnerable witnesses recognising that failure to make such adjustments may prevent some individuals from engaging fully with proceedings. For example, live video evidence is frequently utilised in cases involving child witnesses and sexual offence complainants in order to reduce intimidation and support the delivery of best evidence during trial proceedings.
However, whilst these reforms demonstrate progress concerns remain regarding their practical effectiveness. Empirical evidence suggests that many victims continue to report dissatisfaction with their treatment due to poor communication, inadequate updates and prolonged delays throughout proceedings (Victims’ Commissioner, 2022). This is significant as delays may prolong emotional distress and discourage victim engagement with the justice process particularly where individuals are required to relive traumatic experiences over extended periods. Furthermore, special measures may reduce some immediate distress, but they do not remove the adversarial nature of criminal trials meaning victims may still face intensive cross-examination that can be perceived as intimidating or re-traumatising. Research suggests that despite procedural reforms aspects of cross-examination may continue to heighten distress amongst vulnerable witnesses and negatively impact their experience of the justice process (Ellison and Munro, 2017). Therefore, while the criminal justice system has made clear progress in recognising victim welfare, structural limitations continue to challenge the extent to which victims are consistently supported in practice which may undermine confidence in the criminal justice system and discourage victim participation in future proceedings.
Additionally, the effectiveness of the criminal justice system may also be assessed through sentencing practices, as sentencing seeks to punish offenders, deter future offending and provide justice for victims. Whilst sentencing guidelines aim to promote consistency and proportionality across cases, criticism remains that judicial discretion may create disparities in outcomes and contribute to perceptions of leniency or inconsistency amongst the public (Ashworth and Horder, 2019). Therefore, whilst sentencing guidelines seek to ensure fairness within criminal proceedings, continued criticism surrounding judicial discretion demonstrates that balancing proportionality with public expectations remains a persistent challenge for the criminal justice system.
In conclusion, the criminal justice system in England and Wales provides a range of safeguards and support mechanisms intended to protect both defendants and victims throughout criminal proceedings. Defendants benefit from procedural protections such as the presumption of innocence, legal representation and additional safeguards for vulnerable individuals, all of which aim to uphold fairness and prevent injustice. Victims are also increasingly supported through measures such as the Victims’ Code and special measures, reflecting a broader recognition of the need to protect emotional wellbeing and encourage participation within the justice process. However, despite these developments concerns remain regarding the practical implementation of such protections, inconsistencies in support provision and the wider structural limitations of adversarial court proceedings. Furthermore, criticism surrounding sentencing practices demonstrates that achieving fairness whilst satisfying public expectations remains a continued challenge. Therefore, while the criminal justice system demonstrates a clear commitment to balancing the needs of victims and defendants, practical failings continue to limit its ability to consistently deliver fair and effective justice.
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