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        On the followings it will be given legal advice for Bannister Primary School regarding two incidents occurred on the school premises: Bohdi (7 years old) burned his hands during lunch time, Elijah (6 years old) suffered concussion and damaged his jumper after falling into an unfenced pond during an open day. The analysis considers whether a duty of care existed, whether it was breached, and the causation, remoteness, defences and remedies applicable by applying principles from case law Donoghue v Stevenson [1932] and Caparo Industries plc v Dickman [1990], meaning Caparo test together with Neighbour principle (Donoghue v Stevenson) and “but for” test (case Barnett v Chelsea & Kensington Hospital [1969]).

Duty of Care
      Starting analyzing the six legal aspects mentioned above, starting with the duty of care, we can clearly say that the school owed a duty of care to Bohdi (pupil), as he was a pupil of the school and the incident occurred during school hours. The school has a clear responsibility to ensure the protection of pupils from any foreseeable harm during school hours. Since handling hot food near children involves a foreseeable risk of burns, it can be concluded that a duty of care clearly existed(https://assets.publishing.service.gov.uk/, 3.11.2025).
      For duty of care to be more evident Caparo test can be applied, involving 3 stages: foreseesability of  harm; proximity; if it was fair, appropriate and reasonable for a duty of care to be imposed (https://www.willmalcomson.com, 2.11.2025). It was reasonable to see (forseeability) by the staff that if they bad maneuvering the hot food around any person (pupil, in our case), will be very likely to be spelled and it will cause burning harm. In our case, gravy sauce has been bad maneuvered around Bohdi’s hand causing him burnings harm with blistering skin. Considering proximity of the case, there is a close and direct connection between the parties. Based on this relationship, a person could anticipate that their actions might have an impact on the other party. The staff and the pupil Bohdi were close persons dealing things together since Bohdi was the pupil of the school, attending his school hours and the staff maneuvering the food was in contact with him during dinner school hours (https://www.willmalcomson.com, 2.11.2025). If the case passed the test of foreseesability and proximity, it can easily pass the test of fairness, appropriateness and reasonableness for a duty of care to be imposed to the school trough his staff school. It was fair, appropriate and reasonable for the food to be handled safely to avoid any predictable harm (www.willmalcomson.com, 2.11.2025). Looking of a similar case, Michael v chief Constable of South Wales Police [2015], the outcome of the case shows the similarity with the actual study case, two police officers failed to handle properly a call from the deceased which was followed by harm with murder on the deceased, the two police officers had the duty of care to protect de victim ( plus-lexis-com, 2.11.2025). 
        In the same time, to decide the duty of care own by the school “The Neighbor Test” could be taken into consideration. After the case of Donoghue v Stevenson, 1932 the Courts takes into consideration closer persons named as “neighbors” to have duty of care of, if actions could possibly harm them ( plus-lexis-com, 2.11.2025). In this case study, Bohdi is called “neighbor” of the dinner staff who their wrong actions could affect him, which unfortunately happened making the school illegible of duty of care on Bohdi(www.oxbridgenotes.co.uk, 2.11.2025 ). Same like Robinson v Chief Constable of West Yorkshire case, police officers had also a duty of care for the people passing by during their actions  and the appellant, who was harmed during an action of arrest, was considered “neighbor”(  plus-lexis-com, 5.11.2025).

         As well, the school had the duty of care for Elijah (visitor) under Occupiers’ Liability Act 1957(visitors section)(https://www.legislation.gov.uk, 2.11.2025). Occupiers’ Liability Act 1957, Liability in Tort, Section 2, explains clearly that the occupier, defined by law as occupier, of premises has responsibility for his invitees, too, on that prremises. Since it was an open day at the school and the school invited parents, Jade in this case, who brought his son Elijah, and the fall happened during of this visit on the premises of Bannister Primary School, there is a duty of care for Elijah, too, considered a visitor, by law(https://www.legislation.gov.uk, 2.11.2025). According of  Caparo test stage of foreseesability of  harm it was predictable that a pond with no barricades will be a risk for young children to get harmed(www.willmalcomson.com, 2.11.2025). On Elijah case children are given special considerations that they cannot predict real results of their actions, like playing around a pond without protection barriers, same consideration given on the case Glasgow Corporation v Taylor [1922] where the child who ate wild berries couldn’t predict that would be poisoned (plu-lexis-com, 11.2025).
        The duty of care is obvious on Bohdi&Elijah’s case, especially because of foreseesability of causing harm. If the harm wouldn’t have been predictable, the case would have failed the test of duty of care same like Hill v Chief Constable of West Yorkshire [1989] where the possibility of harm was not predictable against the victim, since the “Yorkshire ripper” was not in the custody of the police, so no duty of care from police (plus-lexis.com, 3.11.2025).

Breach of  Duty
        Going forward with analyzing the study case of  Bohdi&Elijah’s is considered to decide if it was a breach of duty of care . Breaching the duty of care is explained and stated by Compensation Act 2006, under Negligence and Breach of Statutory Duty.. It is expected for the duty of care to be on certain standards of care and under reasonable expectation for a person to act (www.legislation.gov.uk, 11.2025). It was expected for the staff who served dinner to Bohdi to provide serving under certain professional standards (https://assets.publishing.service.gov.uk, 3.11.2025). It was expected for the dinner staff to meet their duty as a normal person reasonably would meet that duty, to take all the measures on serving safely hot food, which concludes that there was a breach of duty on Bohdi’s case(www.legislation.gov.uk, 3.11.2025). 
        On Elijah’s case it was expected for the pond to be reasonable surrounded for safe access and if not, it was expected not to be allowed access. The pond was with no barricades and one of the staff allowed access to the garden where that unsafe pond was. The staff didn’t meet the standards of care (https://assets.publishing.service.gov.uk, 3.11.2025). The staff didn’t act under reasonable expectations, is not expected to allow access to a young child to an unsafe pond (www.legislation.gov.uk, 7.11.2025). There was a breach of duty on both Bohdi and Elijah’s care. 
        Elijah’s mum should have been warned about the risks of accessing a garden with an unfenced pond same like the warnings that should have been given on Glasgow Corporation v Taylor [1922] case about the possible growing and accessible poison berries in the appellant’s botanic garden (plus-lexis.com, 7.11.2025).
        Different from other cases like Blyth v Birmingham Waterworks Co [1856 ] where there were taken all the measures to keep water pipes and apparatus in proper order, but was exceptional circumstances(very cold water), in Bohdi ‘s case the staff who served dinner didn’t took all the measures to avoid harm. The dinner lady had a clear obligation to maintain safety standards while serving boiling gravy. A reasonably prudent individual in the same position would have taken appropriate precautions, such as allowing the gravy to cool or exercising more care in handling and serving it, to minimize the risk of injury (plus-lexis.com, 7.11.2025).

Causation    
        For the causation to be proven, it is necessary to prove that the breach of duty caused the harm, the “but for” test is required. “But for” the breaching of care of the defendant would the harm would have been done? If the answer is no, then the causation between defendant actions and the harm is proved (Lando, H., & Schweizer, U., 2021).
        “But for” the bad maneuvering of the hot gravy by the school staff would Bohdi would have burned his hands? The answer is no, so the causation between staff actions and Bohdi harm is there.
        “But for” the negligent arrangement of the pond by school would Elijah would have had a concussion and would Elijah would have had damaged his jumper? The answer is no, so the causation between school and Elijah’s injury and damage is there.
        In tort law, for the “but for” test to prove causation, Barnett v Chelsea & Kensington Hospital [1969] remained an important part of study, it was questioning if “but for” the negligence of treating in time the deceased he would have had died, in this case, the answer was yes, which proved no causation between the defendant and the death occurred (plus-lexis.com, 7.11.2025).

Remoteness 
        Going forward to the immediate consequence of breaching the duty of care, the focus is on how negligence has an immediate effect on causing the harm, or is too remote and able to cancel the causation or to limit the liability.  A defendant will only be held liable for losses that a reasonable person could have predicted as a likely consequence of their actions at the time of the breach. (Murphy, J., 2025).
        Not remote effect is clearly proven on Bohdi’s case; burn caused to him is an immediate and predictable consequence of contact with boiling liquids. Same on Elijah’s case, concussion and damage of the jumper are predictable consequences of falling in a unsurrounded pond. In conclusion, on both case of Bohdi and Elijah the remoteness is obvious.

Defences
        Even if the breach of duty is very clear proved in both cases, Bannister Primary School might want to know how to raise a defense or at least to minimize or avoid the liability. 
        De defense could be build with the help of Law Reform (Contributory Negligence) Act 1945 to reduce the value of injuries by trying to prove that the claimants has contributed on their own harm. Both Bohdi and Elijah are young children which will make this defense very weak (https://www.legislation.gov.uk, 7.11.2025).
        Bannister Primary School could also try to build defense around defense called “volenti non fit injuria(consent)” which means that the claimant agreed consciously to expose to or to agree with the risk of injury.  Again, both Bohdi and Elijah  are too young to consider them able to anticipate risk, the defense will be unsuccessful (https://www.lexisnexis.co.uk, 7.11.2025).
        Since in the garden was a “Keep away” sign next to the pond, the school might want to use this to build a defense under de s2(4) of  the Occupiers’ Liability Act 1957, on Elijah’s case. Again, the small age of the child will weigh a lot on taking a decision by court on the Elijah’s favor (https://www.legislation.gov.uk, 7.11.2025).

Remedies
        When talking about remedies “restitutio in integrum” principle is applying to measure the damages meaning how much will take and will cost to put the claimant in the same position he was before the causing of harm occurred(http://www.bitsoflaw.org, 7.11.2025).
        Measuring damages, Bohdi can claim general damages for pain, suffering and loss of amenity (PSLA - Pain, suffering and loss of amenity) (https://www.lexisnexis.co.uk, 7.11.2025). 
        Same as Bohdi, Elijah can claim general damages for concussion, but also special damages for the jumper and any medical expenses((http://www.bitsoflaw.org, 7.11.2025).
        After deep analyze of both cases applying legal principles and legal tests and after analyzing the whole scenario happened on the premises of the Bannister Primary School it was proved that a duty of care was in place, it was breached and the school need to take into consideration legal recovery of the damages on both case of the children Bohdi and Elijah.
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