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[bookmark: _Toc133503630]Introduction 
[bookmark: _Toc133503631]In Criminal law, there is a legal duty which a person has to perform and prevent the offences but there is also general duty which is not obligatory to perform but to promote togetherness between individuals in England & Wales. This report consists of elements which require committing a crime. It also explains about pros and cons of general duty and principles introduced in future.


General Liability to act within Criminal Law of England and Wales
Their criminal liability in England and Wales is complex. There is no general duty of a person to act in criminal law and liability arises only in certain acts specified under the circumstances (Monaghan, 2022). These include circumstances when there is a duty imposed by law such duty to care for another person or any special relationship between parties like husband and wife, doctor and patient etc. In the case, R v Miller [1983] held that the defendant has a legal obligation and is liable for his omission. There is an argument going on that the general duty of a person should be included in criminal law but some say if they include the general duty then it became too broad and there are consequences which in person cannot solve.
Section 1(1) Criminal Damage Act 1971 define an offence which without any excuse is to be lawful to destroy the property and damages property which belongs to another person, a person intends to destroy another property and a person does an act reckless which damages the property liable for the offence. 
[bookmark: _Toc133503632]Failure to act relates to part of the crime
In England and Wales, a person has failed to act on a crime which is also known as omission and can result in various criminal offences under specific circumstances. This can relate to Actus reus in which a person acts as guilty it comes under the element of the crime. Under this omission means a person fails to act when there is a legal duty which has to perform and if a person omitted that duty then it causes damages and harm to another person. The legal duty which the person has to perform has been arising by contract obligation, statutory duty like police and public, the relationship between husband and wife etc. In some scenarios, legal duty does not impose but it is the moral duty of a person to protect the other person from harm and failure to perform that duty does not make a person liable for offence and any omission. The crime is established when the defendant acts and causes harm and injury to the other person which creates criminal liability.
[bookmark: _Toc133503633]General Duty to Act in Criminal Law
There is no general duty to act in the criminal law of England and Wales but some people argue that it is the moral duty of a person to protect from crime if it is possible. This general duty plays an important role in holding individuals together in society and a person can prevent harm by taking action. In this person see it can prevent harm so moral duty towards society it cat and prevent it but some person argues that imposing such duty in the criminal law will become unjust to the person and can rise to various outcomes which create problem in society. In this case R v Evans (Gemma) [2009] held that general duty of defendant and also legal duty to protect defendant. So if their inclusion of general duty in criminal liability requires the consideration of its benefit and drawbacks in society and whether it is implemented practically or not. There are several situations where the general duty becomes legal duty like child neglect by his parents so society has to provide its basic needs.
[bookmark: _Toc133503634]Requirement of crime committed by Omission
The crime committed by omission requires various elements under the criminal law of England and Wales the Duty of care in which the person who committed the crime against another has a duty of care under the contractual obligation and special relation between the husband and wife, the statutory relationship between police and public. In this case R v Gibbins and Proctor [1918] defendant held liable because does not perform a legal obligation. There should be general duties also which a person has to perform to prevent the crime. Breach of duty in this person who wanted to commit the offence or crime against another person breach his duty of care by failing in taking reasonable steps to prevent harm. In this defendant, himself breached the duty and shall be liable for punishment. Causation in this breach of duty by the defendant contributes toward the victims’ injury and harm. These kinds of injury and harm are foreseeable as a consequence of the defendant's failure to act. Mens rea in this defendant's mental state to commit the crime and injured the plaintiff. In this case, R v Hood [2004] held that defendant has mens rea to kill his wife, so he was liable. The main tool requirement to commit a crime is mens rea in which the defendant either commits a crime by intention or recklessly. These are the certain element which is required by the defendant for committing an offence against the plaintiff.
[bookmark: _Toc133503635]Liability of omission 
The liability of omission arises in criminal liability when there is a legal duty which fails to perform and does not comply with the requirement of duty which result in harm and injury to the victim. There are certain legal duties under which liability of omission arises the statutory duty in which law or statute is imposed on the person to protect the victim from harm and injury. In this case R v Dytham [1979] held that police officer liable does not perform duty. For example, the police officer has a duty toward the individual to protect them from crime if does not protect then criminal liability arises because it omitted its duty. Contractual duty in which parties make a contractual agreement which the defendant breaches then it is omitted on its part which arises in criminal liability. Relationship duty is a person having a special relationship like husband and wife in which the person omitted duty arises of criminal liability and the last duty which is voluntarily assumed like legal duty if the person fails to perform then arises of criminal liability.
[bookmark: _Toc133503636]General duty to act
In England and Wales under criminal law, there is no general duty to prevent harm and injury. Under this, if a person is drowning in the sea and another person is passed then it does not have an obligation to save him under the criminal law and he cannot be prosecuted under this law. There is an argument for imposed general duty in criminal law. Those in favor of the imposition of a general duty in criminal law say that it promotes individual togetherness in society and promotes moral duty. In this case DPP v K (a minor) [1990] held liable defendant. But that person who is against said that imposing a general duty in criminal law that person could inflict more harm to another person which already been injured. So the overall view suggests that the general duty to act is everywhere but it person's own decision to help prevent the crime or not. It is the moral duty of a person to perform the general duty.
[bookmark: _Toc133503637]Advantages and Disadvantages of Introduced General Duty in Criminal Law
If there is an introduction of general duty in Criminal Law, there are certain advantages and disadvantages. The advantage of general duty in Criminal Law is which principle to promote the safety of the person and prevent harm which under the legal obligation to perform with reasonable care if a person does not perform the general duty which establishes as legal duty liable for legal action against them, this principle of general duty is very flexible can be applied to any person in any situation. The general duty promotes morals between people to help each other and prevent offence in society by establishing a legal duty in criminal law.
The disadvantage of general duty in the Criminal Law principle is that interpretation of the law is open, so it makes it very difficult for the court to examine person met his legal obligation or not. The burden of proof lies with the plaintiff having to prove whether a breach of duty by the defendant or not. There is no burden of proof obligation lies on the defendant to prove the crime. In these principles criminal charges on the individual who does not act negligently and does not intend to cause harm.
[bookmark: _Toc133503638]Principle likely introduced in Future
In England & Wales, the principle of criminal law is complex. So the general duty cannot impose as legal duty but other principles introduced in the system which should ensure the balance between society and law. It should ensure principle should be fair to the public and prevent crime. The introduction of a new principle requires consideration and consultation.

















[bookmark: _Toc133503639]Conclusion
This report explains the importance of general duty in criminal law. If every person in the society performs his general duty and does not omit it then prevent the harm and injury. It also reduces crime in the society. But the general duty cannot become legal duty because there are outcomes which unethical. Lastly in this report various principles introduced by balancing between society and law.
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