
Qualification: CIPD Diploma in Applied Human Resources

Module Name: Understanding the Management of Employment Relations

Title: Employment Relations

[bookmark: _GoBack]Word Count:  3061 words

Student Name: Rachel Thomas
Student Number: 1201576
CIPD Membership Number: 55478540



By signing below, I confirm that the work/evidence presented is my own, unaided work. I understand the regulations pertaining to candidate malpractice and the action that may be taken as a result.

Signed: RMThomas
Date: 25 May 2020 



Employee Relations

Employee relations defines the relationship between employers, employees and unions (Craig, 2017). These relationships are complex, being shaped by factors within and outside of the organisation (Bennett, Saundry & Fisher, 2020). The management of effective employee relationships is a challenge for HR professionals that requires considerate attention (Ellis, 2016). 

There are numerous definitions of ‘employee relations’ and its nature and characteristics, Gennard et al. (2016) exemplify a regulatory-focused definition where “the purpose of employment relations is to establish rules, regulations and agreements to regulate the employment relationship”. Regulation within the relationship, is highlighted through staff handbooks, policies and agreements between parties. 

Alternatively, CIPD (2019) suggest it is about “focusing on both individual and collective relationships in the workplace, with an increasing emphasis on helping line managers establish trust-based relationships with employees”.

The internal and external organisational environments can have a massive impact on employment relationships. Political, economic, sociological, technological, legal and environmental factors can have a dramatic impact on the way individuals work together (CIPD, 2020), for example, new technologies eliminate the need for face to face interactions, highlighted by the global pandemic of COVID19 where employees are continuing to work from home and rely on technology to proceed. For those organisations that have been forced to close, the employment relationship will have diminished and employee morale will be low, questioning whether their jobs are secure (Craven, Mysore & Wilson, 2020). Additionally, the complex external environment can be described as VUCA – volatile, uncertain, complex and ambiguous (Giles, 2018).     

The traditional perspectives on employee relationships are derived from the work of Fox (1966) suggesting that there were two ways in which managers viewed relationships with their employees: unitarist and pluralist. 

Deb (2009) explains that managers who take a unitarist view believe that there is an identity of interest between employer and employees, pulling together in order to pursue the organisation’s goals. Unitarist perspectives suggest that the employee relationship is characterised by harmony, co-operation and a team ethic. In contrast, Gennard and Judge (2002) suggest that the pluralist approach recognises that different groups exist within an organisation, and that conflicts can, and do, exist between employer and employees. 

Ellis (2016) proposes two alternative views on employee relationships, focusing on features other than conflict: economic exchange where work is provided in exchange for financial reward, and psychological contract where “the perceptions of two parties, employee and employer, of what their mutual obligations are towards each other” (Guest & Conway, 2002).

Colling and Terry (2010) explain the employment relationship to have three aspects: of which the indeterminacy derives from the fact that, “the labour contract involves the exchange of money not for actual goods or services but for the capacity to provide something desired by the purchaser”. Employers looking to secure the full value of their purchased labour power, must ensure that workers are willing or required to perform it. In the labour contract, the worker sells an ability to work, which is translated into actual labour. Expectations about standards of performance must be built up during the process of production. Dundon and Rollinson (2011) imply that in an employment relationship, employees seek to maximise pay, whereas employers seek to maximise profits. This can often be the cause of conflict. 

There are three main parties involved in employee relationships, each playing a different role in influencing employee relationships:
· Management
· Employees and their representatives (Trade Unions) 
· Government (Williams, 2014).

‘Management’ refers to a “process, a system of authority and a group of people”, all relevant in influencing relationships (Ellis, 2016). Management has a key impact on day-to-day characteristics of employees, where the style adopted can determine whether it creates or sustains effective employee relationships (Page, 2020). Sisson (2010) argues that over recent years, management “had become the major force for change in the arrangements governing the employee relationship”. This implies the role of management has increased in employee relationships in comparison to government and trade unions. 

Kilroy and Dundon (2015) identify three different types of front-line managers that influence interactions with employees. Their studies found a dominant type of leader identified to be an ‘organisational leader’ by employees. They also found that the type of management style had implications for employee outcomes, such as the ‘employee coach style’ impacting on employee commitment. 
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Rosener (1997) found that gender in management also had an impact on employee relationships. It was highlighted that male managers tended to adopt a ‘transactional’ style, giving reward for things done well and punishing failure, using their authority where necessary. Whereas, females tended to use a ‘relational’ style, motivating staff by persuasion and encouragement rather than their position within the organisation. 

The influence of trade unions is still a reality for most organisations, especially those in the public sector, however this continues to decline across the wider economy, from 12 million members to around 7 million today (CIPD, 2019a). Gov.uk (2019) addresses this by confirming 3.7 million public sector employees belongesd to a trade union in 2018, compared to 2.65 million private sector employees.  

According to the Trade Unions and Labour Regulations Act 1992 (TULCRA), a trade union is defined as an organisation which consists of “workers of one or more description and whose principle purposes include the regulation and relations between workers and employers” (Legistlation.gov.uk, 2020). The role of a trade union is to represent the interests of their members to maintain and improve conditions of employment (Unison, 2020). Trade unions can represent their members on an individual or collective basis, however, believe they can exert greater influence on management by operating collectively. Trade unions are said to have emerged from a wish amongst working people, to distribute the power equally in relationships between management and workers (Ellis, 2016). 

Globalisation has impacted on trade unions in the UK, whereby requiring joining forces with National Unions in the face of international conflicts. They continue to campaign for levels of strong and effective regulations to protect fundamental human rights and to manage the negative aspects of globalisation such as financial volatility and the distribution of economic benefits (TUC, 2001). 

The role of ‘government’ includes both the Conservative Government led by Boris Johnson, and government agencies such as the Advisory, Conciliation and Arbitration Service (ACAS) and the Equality and Human Rights Commission (EHRC) are crucial in influencing and assisting in publishing government employee relations policies (Farnham, 2000). The government acts as an employer in the public sector, as a legislator, and through its agencies, helps to implement and improve key employee relations policies. 

The role of an employer, provided the government the opportunity to influence policy and practice elements set out in its policies, leading to it being regarded as a model employer. During which time, employee relationships were associated with high levels of job security, pay levels and pension schemes. In more recent years and with the challenges from changing government parties, there has been a shift from the traditional role as a model employer, introducing alternative policies and practices associated with the private sector. 

The government decides and implements employment laws that originate both from the UK parliament and from the European Union (Ellis, 2016). Due to the increase in employment law, the UK will see a revision or new addition to legislation on 06 April or 01 October yearly. The impact of the UK leaving the EU through BREXIT, may now impact future legislation and agreements with EU countries in terms of immigration rules, free movement of labour and the working time directive (CIPD, 2020b). 

In 1997, the UK signed up to the Social Chapter of the Maastricht Treaty, committing the UK to adopt a European dimension to its employee policies and to implementing EU law (European Commission, 2020). This is evident in government policies promoting partnership and co-operation between management and trade unions, and in legislation relating to working hours, parental leave and National Minimum Wage which is currently £8.72 per hour for over 25-year olds (Gov.uk, 2020a). The flexibility and implications for reward demonstrate the impact of EU law on UK employee relations (IPA, 2020). 

ACAS is an independent body receiving government funding aiming “to improve workplace relationships” (ACAS, 2020a). In order to achieve this, ACAS provides free and impartial advice to employers, employees and their representatives on employment rights, best practices and policies, and when things go wrong, resolving workplace conflict and disputes. In 2014, the government made it compulsory for all Employment Tribunal claims to be passed through ACAS in the first instance, aiming to resolve disputes informally and to reduce the number of claims going to Employment Tribunals (Employment Law Advice, 2017). 

The EHRC was established as a statutory non-departmental body by the Equality Act 2006, following the merger of the Commission for Racial Equality (CRE), the Disability Rights Commission (DRC) and the Equal Opportunities Commission (EOC), aiming to enforce discrimination legislation and to promote equal opportunities in society (EHRC, 2020). The government formed this organisation to deliver its equality agenda, endeavouring to eradicate discrimination from the workplace. 

In December 2018, the Government published a ‘Good Work’ plan, making a commitment to increase the penalties for employer that repeatedly breach their employment law obligations (Gov.uk, 2018).  Employment tribunals have the power to impose an ‘aggravated breach’ penalty of £5,000, on employers losing cases, with the maximum limit rising to £20,000 from 06 April 2019 (Ahmad, 2019). 

Economics Online (2020) define ‘globalisation’ as “the integration of markets in the global economy, leading to increased interconnectedness of national economies”. They go onto highlight the significance of globalisation in financial markets, and commodity markets supplying goods such as oil, coffee, tin and gold. The emergence of multinationals and transnational companies, as well as the significance of Microsoft, Apple, Google and McDonalds has been central to the emergence of globalisation. Even though globalisation brings several potential benefits including comparative advantage, economies of scale and cost competition, it does bring about implications for employment relations. Globalisation has often been used to support arguments for labour market de-regulation and flexibility, however the more labour is de-regulated, the less it can be controlled through legislation and trade union influence. 

Benson and Brown (2010) suggest that employee involvement and participation provide opportunities for employees to express their concerns and to influence the actions of management. CIPD (2020c) imply that employee voice “helps to build open and trusting relationships between employers and their employees which can contribute to organisational success”. Sharp (2018) highlights that “employees’ voices being listened to creates happier workers, and boosts productivity”. 

Traditionally, employee voice is associated with trade unions, whereby an employee’s opinion needs to be channelled through union representatives to have an impact. Instead, with a decline in trade union membership levels, there has been a growth in non-trade-union forms of employee voice where there is direct communication between management and employees on an individual and/or collective basis without any input from union representatives (Marchington and Wilkinson, 2005). 

The Information and Consultation of Employees (ICE) Regulations 2004, was introduced on 06 April 2005, giving employees the right to request that their employer sets up, or changes arrangements to inform and consult them about issues in the organisation (ACAS, 2020b). This is an obligation for employers of more than 50 employees. The process is not automatic, and therefore required either a formal request from employees for an agreement, or by employers choosing to start the process. This is a crucial process to the relationship between the individual workers and their managers. 

Similarly, to the ICE Regulations, the European Works Council (EWC) brings together employee representatives from the different European countries to inform and consult on transnational issues of concern to the company’s employees (ETUI, 2016). The requirement is for a system to be set up for employers of more than 1000 employees in member states and employing more than 150 in each of two or more of these. 

Taylor and Woodhams (2016) identify two mains forms of employee voice: employee participation whereby the opportunity is given to employees to participate in the organisational decision-making process usually through trade union agreement, and in contrast, employee involvement, where management introduce practices directly with employees, gaining their ideas and co-operation. 

“Representative participation refers to schemes in which employee representatives meet managers on a regular basis, whether in scheduled meetings, or through more ad hoc arrangements” (CIPD, 2020c). The key element of this, is that participation is fed through representatives. The CIPD go onto suggest that these approaches include: 
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Upward problem-solving techniques can be used by managers by tapping into employee ideas for work process improvements (Wilkinson et al. 2010).  CIPD (2001) suggest techniques of this to include: 
· Digital media – using electronic means for communication, i.e. via email. Increasingly, social media is being used in this way through enterprise social networks. 
· Two-way discussions – face-to-face discussions between management and staff.
· Employee support networks – for example, Mid & West Wales Fire and Rescue Service have a disability forum, and LGBT+ forum.
· Attitude surveys – questionnaire-based surveys targeted at gaining employee experiences and views.
· Suggestion schemes – employees put ideas to management, rewarding those whose ideas are implemented.
· Working groups – employees brought together to discuss specific organisational issues. 

Conflict in the workplace is regarded as inevitable owing to the difference in interest of parties and the employee relationship under a pluralist approach (Holbeche, 2016). In view of this, it is important that organisations have a robust system in place to deal with conflict should it arise. In contrast, a unitarist approach assumes that conflict not occur owing to the alignment of management and employee interests. Conflict is regarded as an exception, rather than a norm under this approach. 

ACAS (2014) identifies that conflict can take many forms: two colleagues not getting on, an individual has a grievance against their manager, rivalry between teams, or the lack of trust and cooperation between large groups of employees and management. 

Pranit (2010) explains that workplace conflict can be prompted by organisational factors such as: competition over scarce resources, power differential and uncertainty over responsibility, or interpersonal factors prompted by errors, lack of communication or personality characteristics or traits. Purcell (2014) states that “line managers are at the heart of most workplace conflict, whether causing it, experiencing it, dealing with it or coping with its consequences”.

Organised conflict, such as strikes, occurs on a collective basis, for example, 2,500 employees at Heathrow airport scheduled a two-day strike in August 2019 in a row over pay affecting around 177 flights (BBC News, 2019). Organised conflict can be official if it has been organised by a trade union, or unofficial if it has not been formally approved by trade unions (Gov.uk, 2020b). Conflict organised by trade unions will follow the legal framework outlined in TULCRA (1992).

Ackroyd and Thompson (1999) explain how unorganised conflict is often distinguished by its spontaneous, individualistic character, and sometimes goes under the label of ‘organisational misbehaviour’. Unorganised conflict tends to be unlawful and short-term, for example, members of the Unite union protested outside of Sports Direct stores dressed as Dickensian workers with a giant inflatable rat to protest over zero hour contracts and ‘Victorian era’ conditions (Milligan, 2015) before returning to normal working practices. 

The table below by Williams & Adam-Smith (2010) distinguishes the difference between organised and unorganised forms of conflict. 
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When trying to resolve conflict, business-people have found it to be more advantageous to reach practical and private agreements, than to fight for extensive periods with potential for employment tribunals. Alternative Dispute Resolution (ADR) refers to the wide spectrum of legal avenues that use means other than trial to settle disputes: arbitration, conciliation and meditation (Sgubini, Prieditis & Marighetto, 2004).  

Conciliation aims to resolve disputes before seeking legal action. Conciliation is offered to both parties who must voluntarily participate for the process to work. Conciliation involves an independent ACAS conciliator to discuss the issues arising to gain further understanding of each other’s position, encouraging an agreement between themselves (ACAS, 2018). 

Arbitration is the process of settling disputes by getting a third party to review and discuss the negotiating stances of the disagreeing parties, making a recommendation on the terms of settlement which is binding on both parties (Armstrong, 2010). The role of the arbitrator is carried out by ACAS who will not continue until they receive consent from both parties. Arbitration is a last resort in terms of reaching a settlement. 

Mediation aims to provide a quick resolution to workplace conflict, taking place at any stage of a disagreement or dispute. Any agreements made via mediation are morally, rather than legally (CIPD, 2020d). A mediator’s role is to act as am impartial third party who facilitates a meeting between two or more people in dispute to help reach an agreement. Any agreement comes from those in dispute (Workingrelations.co.uk, 2020). 

The Thomas-Kilmann model, designed by two psychologists, illustrates the two dimensions of behaviour when choosing a course of action in a conflict situation, these are assertiveness and cooperativeness. They suggest that there are five options of conflict resolution: 
Kilmann Diagnostics (2020)
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“Disciplinary and grievance procedures provide clear structures for dealing with difficulties which may arise as part of the working relationship, from either the employer’s or employee’s perspective” (CIPD, 2019b). These procedures are required to ensure equality in similar circumstance and to deal with issues fairly and consistently. An important part of demonstrating that a dismissal has been reasonable, is demonstrating that the procedure for carrying out the dismissal has been fair (Daniels, 2019). The Employment Act 2002 introduced a statutory dismissal and disciplinary procedure and statutory grievance procedure, ACAS Code of Practice, to reduce the number of claims being brought to Employment Tribunal. 

Not all situations require dismissal of an employee, in these situations disciplinary warnings are given. The law does not set out what warnings are to be given; however, ACAS guidelines suggest the following levels of warnings: 
· Formal written warning (remains on employee record for 6 months)
· Final written warning (remains on employee record for 12 months)
· Dismissal

As well as trying to resolve conflict, managers should try to prevent conflict arising in the first instance. ACAS (2014) identifies three action points that employers should address during or after period of conflict: 
1. Put the systems and procedures in place – establish formal procedures, explain plans, listen, reward fairly and work safely
2. Develop relationships – value employees, treat fairly, encourage initiative, balance personal and business needs, and develop new skills
3. Work together – build trust between employee representatives and management
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Type of Front - l ine Manager   Description  

Organisa tional leader  Implements HR M   policy into practice selectively  

Policy  en actor  Implements HR M polic y into practice in a rigid wa y  

Employee coach   Implements HRM policy into practi ce in a tailored way depending  on the employee and/or the situation  
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Collective Re presentation  N eg oti ations between sen ior  managers and  employee representatives leading to  joint   regulation of pa y and other conditions of  e mployment.  

Pa rtnership schemes  Employee representatives and  managers  emphasise mutual gains  and   in cooperation.  High commitment to i nformation sharing.   

Joint  consultation  Discussion of issues deemed comm on interest  or of key i mportan ce .  Joint Cons ultation  Committees (J CC s) consist of management and  non - management representatives.   

Employee  forums  Groups of non - union or mixed groups  (union /non - union ) employees meeting with  management for con sultation and informatio n  sharing.  

Eur opean Works Councils (EWC s)  Brings together senior managers and employee  representa tives to discuss  transnational i ssues.   
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Organis ed Conf lict   Unorga nised Conflict   

Strikes   F iddles / Theft   

Prote s ts , demonstrations, boycotts  Sabotage   

Work - to - rule , go - slow, overtime bans  Absence, Resigna tion  
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Competing   wholly assertive and uncooperative  approach  

Accommodating   unassertive and cooperative  approach  

Avoiding   unassertive and uncooperative  approach  

Compromising   assertive and cooperative   

Collaborating   believe that there is a solution  


