1. Evaluate the aims and objectives of employment regulation. (AC 1.1)
“The purpose of employment law is to regulate the relationship between the employer and employee.” – daniels chapter 1
https://www.cipd.org/uk/knowledge/employment-law/#:~:text=Employment%20law%20regulates%20the%20relationship,and%20employees'%20rights%20at%20work.

https://www.cipd.org/uk/knowledge/reports/employment-regulation-in-the-uk-burden-or-benefit/
Employment regulation in the UK aims to establish a fair working environment for both employees and employers alike with a degree of balance. 
Key objectives include:
Employee rights – e.g. Fair treatment with regard to preventing discrimination based on protected characteristics under the Equality Act 2010 -race, gender, age, disability, religion, or sexual orientation, for example. And to protect against unfair dismissal -established mechanisms and systems for challenging and contesting  - tribunals.
To ensure Health and safety protocol to prevent ill health within the workplace and with the view to reduce workplace accidents – enforcing the Health and safety at work act 1974 and Management of Health and Safety at Work Regulations 1999 which imposes duties on employers to maintain safe working environments. Ensuring that monitoring bodies like the Health and Safety Executive (HSE) can maintain a jurisdiction to inspect and impose legal sanctions to support a safe workplace.
“This is understood to include minimising the risk of work-related mental health issues as well as physical health and injury.”
https://www.cipd.org/uk/knowledge/factsheets/health-safety-factsheet/
Ensure that there is a legal framework for a fair monetary compensation (National Minimum Wage) and other benefits for work carried out and fair working conditions for the employee (e.g. regulated working hours – ensuring adequate resting periods whilst conducting work and protecting employees from excessive and potentially exploitative working hours – paid holidays, maximum weekly working hours, rest breaks - (Working Time Regulations 1998). https://www.cipd.org/uk/knowledge/factsheets/working-time-factsheet/?_gl=1*wcxhdb*_ga*NzUyNDAwNjcxLjE3MTYwNTQxMDg.*_ga_D9HN5GYHYY*MTcxNjA2MDE0NS4zLjAuMTcxNjA2MDE0NS42MC4wLjA.
Supporting a work-life balance with the view to promoting an employee’s overall well-being (requesting flexible working arrangements.) parental leave, maternity leave, paternity leave, and adoption leave as stipulated by the Employment Rights Act 1996 and subsequent legislation. And the recent introduction of carers leave entitlement in April 2024.
“The right to request flexible working became a day-one right, removing the 26-week qualifying period, on 6 April 2024.” https://www.cipd.org/uk/knowledge/factsheets/working-time-factsheet/?_gl=1*wcxhdb*_ga*NzUyNDAwNjcxLjE3MTYwNTQxMDg.*_ga_D9HN5GYHYY*MTcxNjA2MDE0NS4zLjAuMTcxNjA2MDE0NS42MC4wLjA
https://www.cipd.org/uk/knowledge/factsheets/flexible-working-factsheet/
Foster and encourage good relations between the employer and their employees to promote positive dialogue and reduce industrial disputes. Supportive collaboration tools for representing employees in collaboration with trade unions.
Promote social and economic stability and support fair employment practices.
e.g. during covid 19 – daniels book for reference. – chapter 1
Factor in emerging challenges – reviewing and adapting employment law to reflect changes in the labour market and new forms of employment (e.g. remote working, 4 day working week).

2. Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
https://www.cipd.org/uk/knowledge/employment-law/statutory-rates/
Tribunal and the courts system provide means for resolving disputes between employers and employees, ensuring that breaches are addressed, and employee rights are upheld in the UK. 
The key roles played of the tribunal and courts system are:
Tribunals:
Provide independent and specialist expertise in employment law.
The primary panel or forum to hear and resolve employment dispute cases around potential unfair or wrongful dismissal cases, discrimination or pay replated disputes. 
https://www.gov.uk/courts-tribunals/employment-tribunal
Courts:
https://www.cipd.org/uk/knowledge/factsheets/uk-court-system-factsheet/
County court or high court - common law disputes such as such as in an alleged breach of contract, or to negligence or defamation. Personal injury claims. “will only hear cases in which more than £15,000 in damages is being sought (£50,000 in the case of personal injury cases).”
https://www.cipd.org/uk/knowledge/factsheets/uk-court-system-factsheet/#criminal-and-civil-courts

Employment Appeal Tribunal (EAT) - They provide a higher level of scrutiny and ensure that legal principles are correctly applied; their primary role is to judge how the law should be interpreted. “When an appeal is heard by the EAT there are four possible outcomes:
· The appeal may be dismissed.
· The appeal may be allowed.
· The appeal may be allowed and remitted back to the original employment tribunal panel to make a final decision, or
· The appeal may be allowed and remitted to a differently constituted employment tribunal panel to rehear the evidence and make a final decision.” https://www.cipd.org/uk/knowledge/factsheets/uk-court-system-factsheet/#criminal-and-civil-courts
Court of Appeal, Court of Session (Scotland) – fewer cases are heard here at an appeal. Sometimes rulings are overturned.
Supreme Court – can only be hard here if there is a pint in law to be contested that would be in the ‘general public importance’.
Both tribunals and courts can award compensation to employees for losses suffered. This includes compensatory awards and, in some cases, punitive damages.
In some cases, tribunals can order the reinstatement of employees who have been unfairly dismissed.
All tribunals and court processes contribute to the development of case law and offer clarity and are there to interpret complex legal principles.
The potential for legal penalty through tribunal and court actions assist in deterring non-compliance cases and encourage obedience with law and regulation. 

“Acas and COT3 agreements
As previously stated, Acas must conciliate in most claims brought in employment tribunals. The main advantages of the COT3 form of settlement drawn up by Acas are:
· It's free of charge.
· It can easily settle all claims between the parties, including ruling out future claims.
· Legal advice is not compulsory.”
https://www.cipd.org/uk/knowledge/factsheets/tribunals-factsheet/#:~:text=The%20role%20of%20employment%20tribunals,-Guidance%20for%20employers&text=Employment%20tribunals%20deal%20with%20claims,and%20unlawful%20deductions%20from%20wages.
3. Explain how cases are settled before and during legal procedures. (AC 1.3)

In the UK, employment disputes can be settled at various stages, both before and during legal procedures. 
Before Legal Procedures
https://www.cipd.org/uk/knowledge/employment-law/discipline/

· Internal Grievance Procedures & Negotiation

· Advisory & Conciliation (Acas)

· Mediation

During Legal Procedures
https://www.cipd.org/uk/knowledge/employment-law/tribunals/
https://www.cipd.org/uk/knowledge/factsheets/tribunals-factsheet/


Settlement Agreements

· Judicial Mediation
· Case Management Discussions

Pre-Hearing Reviews and Directions
· Legal Process discussion & Clarification

And provide tailored advice for each of the following scenarios:
4. [bookmark: _Hlk123122771]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1)
Charlotte and Madeleine's decision - significant issues under the Equality Act 2010 in particular. 



The Equality Act 2010 protects individuals (Protected Characteristics ).
- Age
- Sex
- Pregnancy and maternity
- Race
- Disability
- Sexual orientation
- Religion or belief
- Gender reassignment
- Marriage and civil partnership

Direct & Indirect Discrimination

· Consequences of Discriminatory Practices
· Legal Repercussions
· Tribunal Claims
· Reputational Damage

Recommendations for Recruitment and Selection
· Non-Discriminatory Practices
· Policy for Equal Opportunities
· Training
· Job Advert Criteria

Maternity Leave and Retirement
· Maternity Leave
· Retirement

Recommendation

5. Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
Cat's situation - specifically equal pay and sex discrimination. 
· Equal Pay Act and Equality Act 2010
· Definition of equal work defined as:

Legal Issues 
· Direct Discrimination
· Equal Pay Claim

Consequences of Non-Compliance
· Legal Repercussions
· Tribunal Claims
· Compensation
· Reputational Damage

Recommendations for Cat
Recommendations for Employer

Actions going forward

6. The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1)

Charlotte and Madeleine need to proceed carefully to avoid breeches in employment law and to mitigate any other risks to their business. 
Their suggestion to pay a notice period only of 2 weeks to all employees comes to a total cost of £3900, however, it does not account for lawful entitlements so would not be possible.
Legal obligations they need to comply with include payment to the employees for their Statutory Notice Period and any Redundancy pay that is owed to them. Costs for making all 6 employees redundant total £18,400 and does not account for additional risks and costs to the business.
Statutory Notice Periods:
Employees are entitled to a statutory notice period based on their length of service. In two cases (Angela and Saffron) the contractual notice period is shorter than the statutory minimum, therefore the statutory period applies and increases existing calculations overall by an additional £4,350.
Charlotte and Madeleine have entered a contractual agreement stating that all employees are entitled to 2 weeks paid statutory notice period, they must uphold this agreement and pay an additional £900 over the statutory figure to those employees with less than 2 years’ service (4 employees).
Redundancy Pay:
Employees with more than two years of continuous service are entitled to statutory redundancy pay. In two cases (Angela and Saffron) the statutory entitlement alone increases existing calculations by £10,150.
Holiday pay:
Any remaining/outstanding holiday pay and holiday entitlement that will accrue until the end of service should also be accounted for.
Recommendations for mitigating risk:
Charlotte and Madeleine should hold individual meetings with employees to explain the reasons for redundancy and to aim to find alternative solutions to redundancy. There is no set guidance for how these meetings should be held as there are less than 20 employees being made redundant. Formal guidance should be complied with for a ‘collective consultation’ for 20-99 employees.
Formal documentation of discussions held, decisions made, and detailed calculations of entitlements should be kept and shared with employees. 
Signposting to specialist support services for CV preparation, job searching and careers guidance, allowing sufficient time away from work to prepare such materials and to attend interview and providing support with references. 
Follow-up meetings should be held to discuss support needs and any concerns that employees might have.
Risks associated with redundancy and further recommendations:
Operational continuity will be affected due to the time required investing in employee support during this time, ongoing costs during redundancy, back filling of posts if people leave earlier than planned due to alternative work found. The wellbeing of employees is compromised and can negatively impact on employee attitudes to work and make absence more likely. 
Redundancy must be carefully managed with sufficient specialist support from a legal perspective to reduce the risk of unfair dismissal claims, discrimination claims and a carefully considered and communicated consultation period, and the costs to defending such claims. An offer of voluntary redundancy could be an option if the decision is made to continue with redundancy as the only option.
Avoiding redundancy could cost the business significantly less in both the short and long term if the talent and experience of the employees is of value. Redeployment could be offered to other sites and investment in reskilling or upskilling/training employees overall has more benefit to the business at a much lower cost, both financially and reputationally. 

https://www.gov.uk/redundancy-your-rights/consultation#:~:text=There's%20no%20time%20limit%20for,before%20any%20dismissals%20take%20effect
https://www.cipd.org/uk/knowledge/factsheets/redundancy-factsheet/
https://www.youtube.com/watch?v=fu_dsCIMVOE
https://www.gov.uk/staff-redundant


7. [bookmark: _Hlk123126731]The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
https://www.cipd.org/uk/knowledge/employment-law/tupe/
https://www.cipd.org/uk/knowledge/factsheets/tupe-factsheet/

8. Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)
https://www.acas.org.uk/national-minimum-wage-entitlement
https://www.youtube.com/watch?v=JZZy8L2O3bU

9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)




10. Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)



11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)

