[image: ]
Scenario question

STUDENT NAME: NATALIA MARIA KONCIAK
STUDENT ID NUMBER: 2238990
MODULE: CRIMINAL LAW
MODULE CODE- BMPL4009



















This essay will thoroughly analyse the complex legal issues raised in the scenario involving Carla, the defendant, and Jamie, the victim. This analysis will primarily examine multiple aspects of the law, encompassing offences, defences, and probable mitigating circumstances. Carla, the defendant, and Jamie, the victim, had been in a domestic relationship for fifteen years. The defendant recently caused severe harm due to her marital issues, her anger towards the victim's actions in the relationship, and his alcohol addiction. Carla inflicted a severe wound on Jamie's chest, resulting in a severe injury. The defendant's significant action after an emotional disagreement with her partner raises questions about offences, their limitations, consequences, and legal defences. The main possible charge that applies in this case is attempted murder. This crime depends on Carla's intentional behaviour and the harm caused to the victim (Legislation GOV, 2024). She can potentially face legal liability for causing grievous bodily harm (GBH) under Section 18 of the Offences Against the Person Act 1861 in the UK. This law specifically addresses the intentional cause of severe physical harm in England and Wales. If the facts allow for it to be proven that she had the intention to do harm, she could potentially face charges for this offence (Legislation GOV, 2009). Carla's conduct could potentially be analysed in the context of the Domestic Violence, Crime, and Victims Act 2004. Domestic violence is often defined as the occurrence of physical, sexual, and emotional abuse between spouses (Legislation GOV UK, 2023). 
Based on the scenario, the most severe offence is attempting to commit murder, as indicated in Section 1 of the Criminal Attempts Act 1981 (Legislation GOV, 2008). Attempted murder is considered one of the gravest criminal offences and is dealt with with the same severity as the actual act of murder. The offence can only be tried in the Crown Court and is subject to charges, with a maximum penalty of life imprisonment for the most severe crimes. The term "attempted murder" refers to a situation where an individual intends to kill someone but either fails to do so or halts the act before its completion (Sentencing Council, 2009). In the case of attempted murder, the actus reus usually entails taking a significant action towards causing the death of another individual. This includes the defendant's acts, like Carla’s act of stabbing with the intention of causing fatal harm, even if the attempt is unsuccessful. In that case, the mens rea is commonly characterised by the intentional purpose of causing the death or serious physical harm to another individual. The circumstances surrounding the attempt, such as the use of deadly weapons or deliberate strategizing, can deduce the intention. The case of R v. Hutton (2004) exemplifies an instance of the offence of attempted murder. The suspect committed many stab wounds to his wife using a knife, resulting in severe injuries. The court determined Hutton's liability for attempted murder and demonstrated the crucial role of intent to cause death in establishing the charge of attempted murder. The court sentenced him to 12 years' imprisonment (Lexis-Plus UK, 2024).
Alternatively, Carla may face charges of grievous bodily harm (GBH) under Section 18 of the Offences Against the Person Act 1861 in the UK for her conduct that caused severe bodily harm (Legislation GOV, 2009). According to Wortley (2021), Section 18 assault is the most severe form of assault (DPP v. Smith, 1961). This offence encompasses the purposeful desire to inflict violence or cause significant physical harm, along with the actual carrying out of that desire. The presence of intent intensifies the seriousness of Section 18 assault charges, resulting in longer periods of imprisonment compared to the less severe Section 20 assault charges. If the intention is established, engaging in a Section 18 offence can result in the worst penalty of life imprisonment. Section 18 requires proof of several components to establish the crime of causing grievous bodily harm (GBH). For a conviction, the defendant must have unlawfully inflicted grave physical harm against another individual. This includes injuries such as shattered bones, severe wounds, or injuries that have led to long-term health problems. For a conviction, the defendant must have acted with the express intention of causing the victim to suffer severe bodily damage. The circumstances of the act, such as the use of a weapon or the severity of the inflicted injuries, can determine the presence of the intent to cause injury (Wortley, 2021). There are four separate methods of committing a Section 18 offence. Based on the stated scenario, the most suitable approach is intentionally causing serious grievous bodily harm through wounding. Carla's actus reus refers to the specific action of physically stabbing Jamie with a kitchen knife, which caused significant harm. Typically, severe physical harm, such as wounds, fractures, or other injuries that pose a threat to life or result in lasting bodily damage, fulfils the actus reus of grievous bodily harm. The mens rea in Carla's case revolves around whether she possessed a clear intent to inflict severe physical harm on Jamie when she stabbed him. We can infer the aim from the stabbing and Carla's previous actions. According to the information given, Carla's psychological condition could be affected by her feelings of anger upon realising Jamie's dishonesty. If Carla's actions were not specifically intended to cause severe physical harm but were still performed in a reckless manner, she may potentially be charged with a lesser offence of causing severe physical harm with intent under Section 18 of the Offences Against the Person Act 1861 (Legislation, 2009). However, this would depend on the district's regulations and the presented evidence. The case of Rv. Belfon, 1976, illustrates a conviction for the intentional infliction of grievous bodily harm (Lexis-Plus UK, 2024). If Carla's actions do not meet the threshold for causing grievous bodily harm (GBH) with intent under Section 18 of the Offences Against the Person Act 1861, prosecutors may charge her with assault occasioning actual bodily harm (ABH) under Section 47 (Legislation,2004).Section 47 of the Offences against the Person Act of 1861 says that if someone is charged with assault that causes actual bodily harm, it is necessary to show that the defendant had the "mens rea" to commit the assault. However, it is not necessary to show that he meant or expected that the assault would cause actual bodily harm (Finch, 2021). The case of R v. Savage (1992) serves as an illustration.
Carla can use various defences to deny guilt or reduce liability. One of them is self-defence, known as the right to use reasonable force to protect oneself. When someone believes they are in immediate danger of bodily harm or death, they use it as a defence. Self-defence force should match the perceived threat and be used only as a last resort when all other options are exhausted. Self-defence definitions and requirements vary by authority. The Criminal Law Act 1967, 3(1), provides the statutory defence (Legislation GOV, 1991). Carla can use it if she legitimately believes Jamie is about to hurt her, and she needs force to protect herself. The legitimacy of Carla's defence depends on her reasoning and responsiveness. 
It is possible for her to consider a defence of diminished responsibility. The legal defence of diminished capacity mitigates or eliminates criminal liability for specific offences. The case assumes that the offender's mental capacity was weakened throughout the offence, affecting their ability to intend or understand their actions. Section 2 of the Homicide Act 1957 (amended by the Coroners and Justice Act 2009) provides this defence (Legislation GOV, 1957). Carla may use a diminished capacity defense if she has a mental health disease or difficulty that prevents her from understanding her actions. Carla needs to establish that, at the time of the crime, she had a disorder in her mental function. The exception must come from a documented medical condition, such as a mental illness or psychiatric illness. To meet the criteria, the defendant's disability must significantly affect their understanding of the nature of their actions, their ability to guide themselves, or their capacity to make logical decisions. 
In conclusion, after examining the offence's components, it may be determined that Carla may be held accountable for the offence of inflicting serious physical harm as outlined in Section 18 of the Offences Against the Person Act 1861. Carla's act of stabbing Jamie fulfils the actus reus requirement. Demonstration of her specific purpose to cause significant bodily damage establishes the mens rea element. The causal connection between Carla's acts and Jamie's injury further reinforces her legal responsibility for the offence. Carla may be charged with attempted murder in addition to the offence of causing severe bodily harm, depending on the precise circumstances and evidence shown during the trial. There are legitimate defences to reduce Carla's criminal responsibility. Carla could claim self-defence, claiming she used reasonable force to avoid imminent bodily damage or death. Carla's defence would claim that Jamie was a direct threat, justifying her self-defence. Carla may also plead diminished culpability, acknowledging her mental state at the time of the offence. This defence claims Carla's mental capacity was impaired, limiting her criminal liability. The court would need to link Carla's conduct to her mental health difficulties. These defences include Carla's perception of danger or mental condition during the occurrence to justify or reduce her guilt. These defences are effective if the evidence meets the legal conditions for each defence. The court's verdict on Carla's guilt or responsibility will depend on her defence strategy.
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