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The brief part A
Ronan was overheard by Hadley in the local pub bragging about his holiday, Ronan was a successful businessman showing off by flaunting his expensive items which included cars, clothes and jewellery, Hadley hated this and decided he would steal from Ronan when he was on holiday. The Defendant (D) Hadley went to the Victim (V) Ronan’s house to steal his Bucci trainers. To get to the trainers D entered the back garden over the fence landing and breaking a wooden bench, D then uses a bamboo stick threw the cat flap to unhook the door keys. Once inside D goes up stairs where he was unable to locate the trainers, instead he saw a Kolex watch which he took. Following this he then proceeded to pour aftershave into a bin and set it on fire.
To cover all the things Hadley is criminally liable for (if anything at all) we will look at this systematically and in order of occurrence highlighting the possible thought process and the actions taken in comparison to other criminal cases, this will support why if so, Hadley would be guilty of any criminal acts.
Firstly, are D’s action premeditated? I would say so yes, as part of the conversation he overheard was that Ronan would be on holiday, and it was knowing that Ronan has already left he made his move. Next to gain entry to the property D climbed over a fence in the backyard his first actual criminal act, trespassing. Definition of the word trespass as follows: going on to land without owners’ permission as all land belongs to someone, if there is no right of public access or an acquired right to pass over to get to your own land you are therefore trespassing. A case I would like to highlight as a comparison of sorts is the case of R v Collins 1973 Collins climbed threw a young woman’s window at 4am, she awoke to him climbing in and mistook him for her boyfriend and signalled him into bed and had sex with him, only realising after it was not her boyfriend. Collins was convicted of trespass and attempt to commit rape but this was subsequently quashed as it was argued that though initially his action were that of trespass once the women invited him threw mistaking his identity, it became Collins beliefs that he was welcomed changing the actus reus and part of the mens rea of the situation from objective to subjective meaning the initial actions of Collins changed as it was argued that once invited his assumptions of the situation out weight the intent. And the meaning of this in reference to the above Hadley’s case of trespass into Ronan’s backyard there was no invitation so the actus reus and mens rea remain the same therefore the criminal act of trespass was committed. As stated by the Theft act 1968
D’s next offence, criminal damage breaking the wood bench. Definition of criminal damage: a person without lawful excuse destroys or damages property belonging to another, the intent to do so and or being reckless to whether such property would be destroyed or damaged. Section 1(1) criminal damage act 1971(CDA 1971) and property is defined as something owned that’s of tangible nature, whether real or personal as stated by the CDA 17. But I must say in my opinion it does not seem D’s intent was to break the bench it was more of a result of his method of entry to the backyard, but nevertheless intended or not the bench can no longer be use for its intended purpose because it was destroyed and that is criminal damage. 
Now the physical entry into the house. A bamboo sick was used to throw the cat flap to unhook keys to open the door, offence, burglary as burglary is entering a building or in part of a building as a trespasser with the intent to commit criminal damage, theft, stealing or inflicting or attempting to inflict grievous bodily harm (GBH). Section 9 of the theft act 1968 (TA1968) We know from the brief that D went to V's house aware he would not be there so GBH was not his intent, but the other criminal aspects of burglary are present as he has already committed trespassing in his efforts via his entry to the backyard. Also a point to note that even though he used a bamboo stick it is un clear whether any part of his body did or did not enter the building during this action but it has been documented that an object held is an extension of the body therefore is part of the body inside the building and with that said a case similar to support the charge of burglary would be that of R v Davis 1823 Davis attempted to enter a building, he got as far to pus a window before stopping but his finger was seen inside leading to the charge of burglary, this satisfied the actus reus of the offence. Entry of any body part no matter how small is included in the consideration. 
Once entry is gained D moves to the bedroom upstairs where he was unable to locate the trainers so instead takes a watch he sees. In this instance even though his original target of intent was the trainers he is determined to take something that does not belong to him therefore the actual offence of theft has now been committed as stated by the section 1(1) TA1968 a person is guilty of theft if they dishonestly appropriate property belonging to another, and in addition intention, to deprive them permanently of such property. I will state the case of R v Turner 1971 as an example of appropriation which is an element of theft as in this case the car did belong to Turner, but he had temporarily gave ownership but handing over the car for repairs, Turner took the car after repairs were carried out and did not pay meaning he stole his own car the repairs make are addition to his original car meaning until paid for they do not belong to him. And in the case of Hadley the watch never belonged to him, but the same act of appropriation was committed conclude the offence of theft.
And the final two acts of that D are criminally liable for are that of recklessness and Arson as he purposely set a fire. To me it is unclear if he went in with this intent along t=with the theft of the trainers or if it was something he decided to do in the moment.
Defined by the CDA 1971 section 1(1) and 3 is that arson is committed if person without lawful excuse destroys or damages property by fire or intending to do so furthermore being reckless to whether property would be destroyed or damaged. Examples of recklessness and arson are the cases of R v Parker 1977 where he was charged with being reckless in causing criminal damage after smashing a public receiver in a temper it was proven he closed his mind to the fact he could cause the damage and the case of 
There are no sources in the current document.a schizophrenic man who was homeless who set a fire in a haystack to keep warm then ran off found guilty then not guilty as he was not of sound mind and could not foresee the damage that could be caused. In Hadley’s case he closed his mind to the recklessness of his actions and was of sound mind and therefore it is expected he would no what the damage the fire would do. In conclusion Hadley is criminally liable for trespass, criminal damage, burglary, theft, and arson.



The brief part B
Freya and Nicky were drinking at freshers week at university, Freya has diagnosed epilepsy but has not has a seizure for 10 years, thy both drink a bottle of gin between then then g out and drink more the return to the student hall were Frays begins to be sick Nicky get her water, Freya has a seizure Nicky panics and gets Mike, Mike try’s to help but in her while in her seizure Freya punches Mike causing a black eye
The question is does Freya have a defence after being charged under offences against a person act 1861?
. 
The simple answer is yes, it’s clear that the seizure was brought on by the drink a situation Freya has not found herself in before so would not know if this would be a trigger for an epileptic seizure, she hasn’t had for 10 years and beside that the fact she hit Mike when in a state where she was not in control is also her defence. Automatism is act committed in a state of unconsciousness or grossly impaired consciousness in sort: capable of action but does not know what there doing and involuntary action of the mind, not in one with the body’s actions. Test carried out show that as a result of a seizure upper extremities due to lack of control in the frontal cortex of the brain tend to be affected most and are known to strike out with this loss of control studies by Joseph Jankovic MD of a neurology practice have highlighted this.
A case similar R v Quick 1990 a diabetic who collapsed and injured someone due to his illness, the case was judged to have a defence of insanity, but this was quashed and changed to the defence of non-insane automatism which is not brought on by disease but other factors.
In Freyas case other factors would be the amount of alcohol consumed and the time of its consumption.
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