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The Divorce, Dissolution and Separation Act 2020, will open the floodgates for divorce cases being brought in England and Wales

There are two ways to end a marriage within the law of England and Wales. These two methods are divorce and nullity. Divorce is where one or both parties of a marriage or civil partnership want to legally separate either with one party at fault for the divorce or as a no-fault divorce. Nullity is where the marriage or civil partnership has been nulled due to the parties not following the correct requirements for starting the marriage or civil partnership in the first place. These requirements can be seen in the Matrimonial Causes Act, 1973 and the Civil Partnership Act, 2004 and include giving a notice of marriage to the Registrar of Marriages, give notice at the district registry office of where they reside, be under the age of 18 without parental consent, and have voluntarily entered the marriage. 
A case example of where a void or null marriage can be seen in the UK legal system is the case of R v Allen, 1872, where the defendant was charged with bigamy, after marrying again whilst his first wife was still alive. The defendant claimed that as his second marriage was void in the eyes of the law, he could legally not have committed the offence.
The Divorce, Dissolution and Separation Act 2020 is a legal statute within England and Wales that has brought forward new grounds relating to divorce and whether an individual or 2 parties should be allowed to try for a no-fault divorce.
In the case of Dennis v Dennis, 1955, one party claimed that they wanted a divorce due to the other parties cruelty towards them. The husband had appealed to this statement saying that the acts his wife claimed he had committed did not meet the legal requirements of being cruelty. The judge held that due to their being evidence of 4 occasions where the husband was violent to his wife, it was ample grounds to allow her a divorce.
Before the Divorce, Dissolution and Separation Act 2020 was brought in, the previous law that governed divorce within the UK was the Matrimonial Causes Act ,1973. The Matrimonial Causes Act, 1973 laid out 1 ground and 5 facts of divorce in which a party could claim for a divorce. The ground for getting a divorce is that the marriage has irretrievably broken down beyond repair. The 5 facts of divorce are unreasonable behaviour, separation after 2 years with consent, adultery, separation after 5 years, and desertion. 
Under s1(2)(b) of the Matrimonial Causes Act, 1973, one party may prepose a divorce if the respondent behaved in a way that the petitioner cannot reasonably be expected to live with the respondent. Bergin v Bergin, 1983, shows that the actions of violence by an alcoholic husband was enough for the wife to file for a divorce due to unreasonable behaviour.
S1(2)(d) of the Matrimonial Causes Act, 1973, relates to one party filing for a divorce after both parties have lived apart and not had contact with each other for a period of 2 years or more and where the respondent of the divorce plea consents to the motion. This can be seen in the case of Hollens v Hollens 1972, where the parties involved lived in the same house but did not communicate or participate in activities with each other, so it was determined by the court that they will living apart from each other.
S1(2)(a) of the Matrimonial Causes Act 1973, sets out the rules of divorce when one party commits adultery or if one party finds it intolerable to live with another party. The case of Goshawk v Goshawk, 1965, establishes that a person can still commit adultery if they are intoxicated even if they are incapable of giving consent at the time the adultery is committed.
Under S1(2)(d) of the Matrimonial Causes Act, 1973, it underlines the guidelines of divorce for parties that have lived apart for a continues period of time for at least 5 years. This part of the act allowed the party filing for the divorce to not have to gain their partners consent before doing so.
The last fact of divorce in the Matrimonial Causes Act, 1973, is desertion. This is where the applicant of the divorce must prove that their partner has deserted them with the intention to permanently stay apart without the consent of the applicant for more than 2 years. This can be seen in the case of Pulford v Pulford, 1923, where due to applicants partner rejecting their obligations to their marriage, the court determined that they had deserted the marriage. 
It could be argued that this law being reformed by the 2020, Divorce, Dissolution and Separation Act, has had a positive impact on the law of divorce as due to a result of this act. This could also coincide with the above statement that the Divorce, Dissolution and Separation Act of 2020, will open the floodgates for divorce cases being brought forward in England and Wales.
With regards to the law of divorce within England and Wales, it must be understood by the court that each individual party to a divorce should be granted the right to a fair trial, as to ensure that their article 6 right to a fair trial within the Human Rights Act 1998. This means that in a trail involving divorce, both parties should have a fair and equal trial and in divorces cases where fault is being blamed on one party, the blamed party has the right and ability to defend themselves and defend their right to stay married. This also means that the court must ensure that legal aid and funding is made readily available so that both the parties within the divorce trial are able to obtain legal representation with regards to financial decisions, domestic decisions about family, house and children, and representation if they have been accused of being the reason for their marriage irretrievably being broken down.
There are a few reasons why the Divorce, Dissolution and Separation Act, 2020, could be seen to have a positive affect on the law of divorce. For example, this new 2020 statute has allowed parties to pursue a divorce as long as they have been married to, or been in a civil partnership with their partner for over one year, and as long as they can prove that their relationship with their partner has permanently broken down. 
A claim for divorce under this new 2020 statute can be made by either one party alone or both parties and can be brought forward as a fault or no-fault divorce.
An advantage of this new law is that if one party within a marriage or civil partnership is being domestically abused, they will be able to exit the marriage without needing the consent. This is a positive as in the previous law, if there was insufficient evidence to prove your partner was acting unreasonably, you would not be able to divorce your partner. A case example of domestic abuse where the mother has applied for a divorce can be seen in the case of Re H-N and Other, 2021.
Furthermore, if one party of a marriage or civil partnership wants a divorce as they believe that their marriage or civil partnership has irretrievably broken down and the other party does not want a divorce, one can go forth with the divorce proceedings by themselves, without the consent of their partner. 
On the other hand, it could be argued that the Divorce, Dissolution and Separation act, 2020 does not support those who want to bring forth a divorce case in the UK. For example, this new statute makes it mandatory for anyone who brings forth a divorce case to pay £593 to the courts to submit an application. This may have a negative impact on those wanting to bring forth a divorce case as they may not be able to finance the application. Emphasizing this, if an individual is being financially abused by their partner and is having their access to their money taken away, they will not be able to have access to their money to pay for the application, especially if their partner is aware that they want a divorce and that is what they will spend their money on if they get the chance to. 
Differently to this, S10 of the Children and Families Act, 2014, brings forth the legal requirement to go through mediation with your partner before the divorce is allowed to be pushed to court for finalising. This is to ensure that the divorce is a last resort, and that either of the parties involved are not looking for an easy way out. This is also because the courts recognise that divorce can have a large negative impact on families with children and can also heavily impact an individuals family and finance. Exceptions to this apply in cases where a party has been domestically abused in their marriage or their civil partnership as it is understood by the court that it can be dangerous and distressing to put a victim within a close, confined proximity with their abuser.
On the other hand, another reason why it could be considered that the Divorce, Dissolution and Separation Act, 2020, may have a negative impact on divorce cases being brought forward in England and Wales, is because one will have to wait up to one year to be able to apply for a divorce, it then takes another 43 days before you can apply to finalise the divorce and end the marriage. This means that the divorce process is lengthy and can put a lot of strain on all aspects of the parties involved lives, impacting on their financial costs for legal representation, family lives, work lives and social lives. 
To summarise, it could be argued that the Divorce, Dissolution and Separation Act, 2020 can be seen to have both a positive and negative impact from the previous law laid out in the Matrimonial Causes Act, 1973. It can be evidenced that it has had a positive impact as it has made it easier for parties in a marriage or civil partnership to apply for a divorce, with and without consent, especially those who have been involved in a domestically violent relationship. However, it can also be argued that the new statute has made the divorce process a more costly and timely process which can have negative impacts on the lives of those who are applying for a divorce.
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