	
	
	



Women in Law: 
A Comparison of the Treatment and Representation of Women in Property and Inheritance Rights within Classical Athens and Gortyn.

Introduction
The status of women across Ancient Greece was not uniform, with there being variations across the regions. It is known, however, that a woman’s name was not publicly given unless she was dead or ‘of ill repute’.[footnoteRef:1] Different city states had different laws,[footnoteRef:2] and much is known, for example, about the differences between Spartan and Athenian women in law. Another part of Ancient Greece, Gortyn, on the island of Crete, provides an opportunity to examine the different status of women across Ancient Greece because of the survival of the Gortyn code. [1:  Hornblower and Spawforth 2004, p. 779.]  [2:  Hornblower and Spawforth 2004, p. 410.] 


The Gortyn law code is a wall inscription that was written during the fifth century BC, and it is said to be ‘the earliest surviving legal inscription from anywhere in Europe’.[footnoteRef:3] The wall of the code is eight metres long, which is divided into twelve columns, and there is a total of 600 lines of the text. The code is written in boustrophedon, which Cartwright describes as ‘alternate lines are read in opposite directions’.[footnoteRef:4] Crete was a Doric region, where they shared the same alphabet and dialect as places including Delphi, Laconia, Corinthia, and the Doric islands (Thera and Rhodos are within this).[footnoteRef:5] [3:  Cartwright 2016.]  [4:  Cartwright 2016.]  [5:  Luis and Ramon 2006.] 


The Gortyn code attracted the attention of scholarship particularly for its coverage of women and family, and their status within the law. Cartwright lists what the text discusses, and it includes adoptions, slavery, inheritance, and sexual violence.[footnoteRef:6] By looking at the Gortyn law code, scholars can gain a better understanding of the Cretan city well, due to the inscription being so well preserved and complete. [6:  Cartwright 2016.] 


When looking into ancient law at Gortyn, the law itself can be found as an inscription. These inscriptions have been referred to as the ‘Queen of Inscriptions’ in Willetts’ work,[footnoteRef:7] due to its quantity in which it reveals the Gortyn law code. Scholars have used the Gortyn code to compare to other city state laws, to further understand the Greek world and how it operated legally as a whole. According to Hornblower and Spawforth, ‘Greek law … was not a national legal system, but a family of systems’.[footnoteRef:8] Each city state devised their own laws which operated within the polis. There is much scholarship on Ancient Greek women and their representation in the law, but it is primarily in the area of their inheritance and property rights, as well as sexual violence and adultery, and their marriage rights.[footnoteRef:9] [7:  Willetts 1967, p. vii.]  [8:  Hornblower and Spawforth 2004, p. 410.]  [9:  Blundell 1995; Gould 1980; Just 1991.] 


Athenian law, however, can be found mainly from the Attic orators between 420 and 320 BC,[footnoteRef:10] with there being little evidence and texts that dictate the actual laws.[footnoteRef:11] This evidence comes with issues; as Hornblower and Spawforth comment, these speeches from the lawcourts do not often reveal the result or the case of the opponent. As well as this, they report that ‘our manuscripts do not usually preserve the texts of witnesses’ statements or legal statutes’.[footnoteRef:12] MacDowell also states that when looking at the law court speeches, of which there are only approximately a hundred, the statements of the law ’are tendentious and incomplete’, and then scholars have had to use comedies, philosophy, and other pieces of literature to form a somewhat complete version of Athenian law.[footnoteRef:13] The identified sources of the court speeches between the fifth and fourth centuries BC are Aristotle and Plato.[footnoteRef:14] Plato covers what should ‘underlie any satisfactory system of law’ in his first three books of Laws.[footnoteRef:15] These sources, with the interpretation of scholars as well, have formed and developed an understanding of what Athenian law was. [10:  Hornblower and Spawforth 2004, p. 396.]  [11:  MacDowell 1978, p. 8.]  [12:  Hornblower and Spawforth 2004, p. 396.]  [13:  MacDowell 1978, p. 8.]  [14:  Gerhard 2006.]  [15:  Stalley 1983, p. 1.] 


Throughout this essay, a comparison of the laws of Athenian and Gortyn women in relation to their property rights, and then their inheritance rights, will be made, by choosing certain laws and looking into interpretations of them. The Gortyn laws concerning property and inheritance for women are easily chosen, and with these all evidence of property and inheritance for Athenian women, both in scholarship and contemporary/primary sources, will show the differences and, if there are any, similarities of the treatment and representation of women across Classical Greece.

Feminist historian Amanda Foreman introduces her documentary The Ascent of Woman by stating that she believes ‘you can judge a civilisation by the way it treats its women, and the degree to which women have authority, agency, and autonomy’.[footnoteRef:16] By interpreting and studying the laws of women across Classical Greece, a better understanding of the Greek social world and gender dynamic is possible. [16:  ‘Civilisation’ 2015.] 


Laws can reveal much about the status of women within society. The laws of Athens and Gortyn reveal that the status of women in Classical Greece showed regional variation. Compared to Gortyn women, Athenian women’s autonomy was more restricted, and everything was done through their guardian or kyrios. Gortyn women were able to own property and be part of the inheritance line, and, while it is debated in scholarship, they likely did not have a kyrios figure in their life.

The Importance of the Kyrios
The status of women in Ancient Greece must be understood in light of the guardian system that was in place. Just examines the kyrios system in Athens, and details the complex nature of the rules determining a woman’s kyrios.[footnoteRef:17] A girl’s first kyrios (guardian) was her father, and once he died either her ‘homopatric brother or paternal grandfather’ took over the role.[footnoteRef:18] Once she married, the husband then became the kyrios, and if she was divorced or a widow, then her guardianship would return to whoever was originally the kyrios. If the widow was pregnant, then she could and sometimes had to fall under the guardianship of the husband’s heir until the child was born. If she was a widow with young sons, then there was the possibility that she could ’elect to remain within the household of her late husband under the guardianship of her sons’ appointed guardian(s) until her sons came of age’.[footnoteRef:19] If her sons were of age, then the widow could elect them to be her kyrios.[footnoteRef:20] The kyrios figure was expected to provide the dependent woman or child with food and living arrangements, and they were responsible for the dependent beings.[footnoteRef:21] [17:  Just 1991.]  [18:  Just 1991, p. 18.]  [19:  Just 1991, p. 18.]  [20:  Just 1991, p. 18.]  [21:  MacDowell 1978, p. 84.] 


It has been debated amongst scholars over the years if Gortyn had a similar or the same guardianship system as Athens. Gagarin has consistently argued since 2008 that Gortyn women could own and dispose of property without a kyrios figure in their life,[footnoteRef:22] but Maffi has come forward with the opposing opinion of how Gortyn women did have a guardian, just like the Athenian system.[footnoteRef:23] [22:  Gagarin 2012, p. 73.]  [23:  Maffi 1997; 2003.] 


By understanding the kyrios and the place and autonomy a woman had within the family and what was enforced by their laws, understanding and displaying the differences of Athenian and Gortyn law and how much women were represented within them will be more apparent. A kyrios restricted a woman’s autonomy and how much power and control they had/were allowed. This role in a woman’s life is important for scholars as it helps determine how much women were restricted through laws, and therefore their representation in society. The kyrios role would have overtaken the woman’s place in inheritance and owning property, as her place in the law would have been represented by the male figure. If there was any land or property to inherit or own, it would have gone to the male heirs instead, and the woman would not be involved. The kyrios role has a large impact on a society and the autonomy of a woman, and would have a large impact on a woman owning property and having a part in the inheritance line.

Property Rights
Gagarin runs through an analysis and explanation of the Gortyn Law 6.2-7:

While the father is alive, the father’s property may not be bought or received in pledge from a son. But what the latter owns himself or has been given as his share, he may dispose of as he wishes. And the father may not (dispose of) what his children own themselves or have received as their share.[footnoteRef:24] [24:  Found from Westbrook 2005 ’Law in the Ancient World: Model Syllabus and Sources’] 


In his work Gagarin goes through Maffi’s analysis of the Gortyn laws, and questions Maffi’s analysis of how much freedom and autonomy the women had, and in particular, how different Gortyn really was compared to somewhere like Athens.[footnoteRef:25] Maffi argues that because daughters are not mention in the law 6.2-7, they were not included in the owning of property, or the line of inheritance.[footnoteRef:26] Gagarin counters this argument, however, by demonstrating that the law says inheritance is shared across all the children, and while the daughters would get a smaller share, they were still involved in the inheritance line, and could therefore own property or land. Gortyn was clearly one of the ‘exceptions’ to this strictness against women owning property and land. Gortyn women ‘had equal property rights as men concerning land and all other type of property’ and they owned ‘46% of land’.[footnoteRef:27] This amount of land is significant, so it clearly demonstrates the autonomy women had in Classical Crete compared to Athens. [25:  Gagarin 2012, p. 73.]  [26:  Gagarin 2012, p. 76.]  [27:  Economou and Kyriazis 2017, p. 70.] 


Aristotle’s piece on the Athenian Constitution mentions how women were not to be allowed to own property, ‘in order that there might be no opening for blackmailers’.[footnoteRef:28] In this description, women are collected in a group containing people ‘of insanity or of old age’,[footnoteRef:29] which clearly states that women were not able to own property due to being women. [28:  Arist. Ath. Pol. XXXV. 2.]  [29:  Arist. Ath. Pol. XXXV. 2.] 


Athenian women may not have enjoyed formal, legal power property in the same way men did, but it appears that they did have informal powers to conduct transactions and control their property. Johnstone writes, ‘because of their important position within the oikos, women were invested with considerable “informal” power over property, in contrast to the formal, legal rights men enjoyed’.[footnoteRef:30] From this it can be seen that, while not on the same level as men, women were allowed some form of control over property.  Scholars seem to focus on women being allowed to conduct small transactions, nothing above one medimnos of barley.[footnoteRef:31] But when this amount is looked at in modern terms, it equals to 51.8 and 52.5 litres,[footnoteRef:32] which, if considered as goods for a single transaction, might not be so inconsiderable. Johnstone also describes that sometimes women made transactions above this limit, and that this was due to their position in the oikos.[footnoteRef:33] [30:  Johnstone 2003, p. 247.]  [31:  Johnstone 2003, p. 247.]  [32:  Schulzki 2006.]  [33:  Johnstone 2003, p. 247.] 


While formal ownership of property may have been prohibited for women in Athens there is evidence that Athenian women did in fact exert a degree of informal control over property. Economou and Kyriazis state the distinct difference between Athens and Gortyn, using Cohen as well as Fleck and Hanssen,[footnoteRef:34] in women being allowed and able to own property, saying that while it was possible in places like Gortyn and Sparta, it was not ‘at least de jure but probably yes de facto in Athens’.[footnoteRef:35] Foxhall opposed Schaps’ argument that property was an individual ownership, but says that in Classical Athens, ’in everyday life, property was used by households, not individuals’.[footnoteRef:36] With this, it means that, while women were not able to own property themselves as individuals, they in fact were able to own property as part of the oikos, where they had quite a high position. [34:  Cohen 1997; Fleck and Hanssen 2009.]  [35:  Economou and Kyriazis 2017, p. 57.]  [36:  Foxhall 1989, p. 22.] 


Inheritance
Gortyn and Athenian laws mention inheritance for women and girls however the precise nature of this is debated within scholarship. Maffi argues it is a sort of dowry and therefore not available as private wealth for women to dispose of as they wish.[footnoteRef:37] In law 4.48-5.1, it details that a father was able to gift his daughter, when she is getting married, with any amount up to her share of the inheritance, but nothing more than this is to be given.[footnoteRef:38] Gagarin looks at Maffi’s argument and disputes the claim that the share was not actually hers and that it was effectively the equivalent of ‘an Athenian dowry’.[footnoteRef:39] Instead, he shows that the law states nothing about the husband, and that without this mention it secures that it is her own shares of the inheritance, and not her new husband’s. Gagarin solidifies his argument by using the law inscriptions 4.39-43 and 4.47-48 to say, ‘the daughter “receives” (lankanen) her inheritance … sons and daughters, are to “have” (eken) or “receive” (dialankanen) their share’.[footnoteRef:40] This is said ‘explicitly’,[footnoteRef:41] and therefore shows that the inheritance shares the daughter received would have been hers to keep and dispose of.  [37:  Gagarin 2012, p. 77.]  [38:  Gagarin 2012, p. 77.]  [39:  Gagarin 2012, p. 77.]  [40:  Gagarin 2012, p. 78.]  [41:  Gagarin 2012, p. 77.] 


A woman’s dowry is a particular category of property and cannot be seen as available wealth for her to use for her own purposes. A dowry is better understood as negotiating tool between the father and the prospective husband, rather than personal female wealth. Foxhall describes the dowry as ‘the basis of her [the woman’s] maintenance and livelihood’ and that these dowries were ‘the equivalent of (though not usually equal in value to) what their brothers receive as inheritance on their father’s death’.[footnoteRef:42] While this description seems similar to the gift a Gortyn woman would receive on her wedding day, it is still different, due to the wedding gift being a voluntary gift that the father did not need to give to her. It is also different due to how a dowry among the Athenian upper class would work; the dowry could consist of furniture and ‘moveable goods’,[footnoteRef:43] which, while this is technically property to own, it was merely seen as ‘the woman’s material contribution to the establishment of the new household’,[footnoteRef:44] something the kyrios would have had control over. [42:  Foxhall 1989, p. 32.]  [43:  Foxhall 1989, p. 33.]  [44:  Foxhall 1989, p. 34.] 


Conclusion 
Athens had a kyrios system in place, which Gortyn did not have, and this had a large role in how the city states represented women in their laws. In Athens, while women could not own property as individuals, they seemed to have a part in it as having a major role in the oikos. In Gortyn, it is said explicitly that women could own property and land, and nearly half of the land belonging to women at the time. Inheritance in Gortyn has been debated within scholarship, but their laws do say that women were part of the inheritance line, and that the father had the choice of passing it down with the other children, or if the share would be received as a wedding gift. In Athens, a woman would ‘inherit’ through a dowry which was not theirs to dispose of, rather than kyrios would decide what was best to do with whatever the dowry consisted of.

Women appear to fall into a special category in Athenian society, which almost puts them outside the law and its considerations, which seem to focus on the interests of men. While women are mentioned in property and inheritance laws, it is usually in reference to men and their interests who, as guardians, had ultimate control of women’s wealth.
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