AC 1.1
Dear colleague,
I appreciate that regulatory work can take time away from individual-focused improvements. However, employment regulations are as important in safeguarding our employees.
Employment regulations are protecting our employees from unfairness and exploitation (CIPD, no date). The legislations are establishing a minimum standard (such as work pay, equality or work time), to address the power imbalance between employees and employers (Daniels, 2022), and while this compliance feels time-consuming, it brings consistency and reduces the risk of harm, which is especially important in organisations like the NHS, where fairness and consistency are key components to protect employees rights and safeguard their wellbeing. 
Secondly, regulations are aimed to provide clarity in employment practices. Armstrong and Taylor (2023) explain that frameworks guide management in making justifiable and unbiased decision, and while it can reduce flexibility, it supports organisational consistency, essential in large trusts where inconsistency is more prone to appear if wider communication is missed. 
Furthermore, employment law is crucial in social justice within the organisation, safeguarding employees from discrimination against age, disability, race or gender (Equality Act, 2010), not only promoting an inclusive culture and equal opportunities (Ali, 2022) but also enriching the talent pool withing the organisation, which is helping the NHS enhance their practices and stay up to date with the ongoing developments on the medicine industry, improving their customer’s overall experience and trust. 
From a people professional viewpoint, increased regulations are changing the workforce expectations (People Management, 2025), supporting the economic goals by strengthening performance and the social ones by revitalizing wellbeing. While this can look like an increase in workload in the short term, it fundamentally improves retention, engagement and organisation reputation. 
Overall, while employment law can bring challenges, especially in terms of cost, time and complexity, the benefits are outweighing the drawback as it reduces the legal risks, promotes trust and fairness and creates advanced employee experience. In practice, the time spent on handling compliance issues is not “lost”, but rather invested in building trust and consistency, protecting not only the employees, but the organisation too. 
Importantly, the work you do in handling compliance is not taking away from employees' experience, it is a core component of it, ensuring fairness and offering legal protection. You are helping staff avoid possible issues and create a better working environment while enhancing the company reputation and meet the trust’s objectives.


AC 1.2 
Dear colleague,
Thank you for questioning whether judgements made by the European Court of Justice (ECJ) prior to the UK's departure from the European Union in 2020 are still binding on UK courts, the short answer to your questions is no, these judgements are no longer having a binding authority in the UK (Daniels, 2022). However, they have not been completely dismissed when UK left EU but rather continue to be a part of the UK law under what is known as The Retained EU Law.
Following Brexit, pre-2020 ECJ laws were retained as part of the UK law under the European Union (Withdrawal) Act 2018 (EU (Withdrawal) Act, 2018). This was decided with the intention of ensuring legal continuity and to avoid confusion at the point of exiting EU (Daniels, 2022). In theory, ECJ laws can now be disregarded, but in practice, they have heavily influenced and are now integrated into the UK laws, especially in areas such as discrimination, working time or TUPE (CIPS, 2025a).
Although transferring positive ECJ restrictions maintained the promised continuity and provided the much-needed stability at the time of Brexit, (Armstrong and Taylor, 2023) this political move has given the UK legal system more autonomy and freedom, allowing the law to evolve independently from the EU influence. 
To illustrate how it works, a useful example would represent the laws on working time rights. Under the Working Time Directive (WTD, no date), who was interpreted by the ECJ, employees are entitled to limited on average weekly working hours (48 hours for workers over 18- unless they formally opt out, and 40 for workers under 18), minimum resting breaks (at least 20 mins after 6 working hours and 11 consecutive hours of rest during a 24 hours period) and paid annual leave (normal pay, not just basic annual leave). Those regulations interpreted by the ECJ served as a base into shaping the UK’s Working Time Regulations 1998 (The Working Time Regulations, 1998), and against the ECJ no longer binding the UK to adhere to these requirements, the present UK employment laws has incorporated them, and as of today, we are still following the same regulations.
Overall, ECJ judgements are no longer biding the UK, and they can be disregarded, however, they still carry a strong influence into today’s UK employment law, meaning they stay relevant and continue to shape how regulations are applied and interpreted.
AC 2.1
Dear Colleague,
It is important to understand the principles of discrimination through law lenses in recruitment and selection, as occupational requirements are a limited series of exceptions from those principles. 
The main legislation is The Equality act (Equality Act, 2010), which was built to protect job applicants and existing employees from discrimination derived from protected characteristics such as age, disability, sex, race, religion or believe, sexual orientation or gender reassignment, marriage or partnership, or pregnancy and maternity.
The legislations acknowledge multiple types of discrimination in the recruitment process (Ali, 2022). Direct discrimination happens when someone is treated unfairly because of their protected characteristic. An example for us would be to refuse a male nurse applicant under the assumption that female nurses are better than male nurses. Indirect discrimination happens when a company applies an equal policy or requirement for everyone, failing to consider the disadvantage it can create for a particular group, without a justifiable cause (Daniels, 2022). For example, when advertising a full-time nurse position without considering flexible working options, it can be a disadvantage for women who are statistically more likely to have caring responsibilities. 
Overall, these legal requirements under the Code of Practice (Code of Practice, 2015) are in place to ensure fairness and equality, ensuring recruitment is based on job analysis and persons qualification, which can reduce bias and maintain legal decisions (Taylor and Woodhams, 2022), this being especially important in the public sector, where transparency and equality are core values of the NHS. 
However, there are exceptions made under limited circumstances called occupational requirements. Under Schedule 9 of the Equality Act 2010, an employer may use an occupational requirement where being a male or female is genuinely necessary for the job and where doing so is achieving a legitimate aim such as privacy protection, dignity, safeguarding of vulnerable individuals or delivering of successful therapy programs (Lewis, Sargeant and Schwab, 2023). For example, in our NHS environment, it can be lawful to recruit a female nurse to provide care for female patients who require female-only support for their wellbeing and recovery. Likewise, a male nurse can be required to provide personal care to male patients where privacy and dignity are central components of the service. However, occupational requirements cannot be based on convenience, customer preference or stereotypes, but genuinely necessary, not just desirable. 
In conclusion, the recruitment process should always start with equal opportunities (CIPD, 2026a), gender only being specified when there is a clear justification supported by risk assessments, evidence and operational needs.


AC 2.2
Dear colleague,
Based on the details provided, I cannot approve the upgrade at this stage as it might create potential equal pay issues that need to be addressed first.
When it comes to equal pay, the relevant legislation can be found in the Equality Act 2010 (Equality Act,2010), more specific, on sections 64-80, which is the legal work frame for equal pay in the UK, establishing that men and women are entitled to equal pay and equal contractual conditions when they carry equal work (ACAS, no date). 
Under the Equality Act, opposite sex colleagues can be compared when they are performing like work (same or very similar work), when their work is rated as equivalent and when their work has an equal value (different roles bringing similar skills levels, responsivity and effort) (CIPD, 2026b). In our case, it can create a potential risk if females working on the similar role, with similar responsibilities and similar work value will remain at the same pay grade while the males pay grade will increase. 
A key component is whether the research surplus available is a valid defence for the pay increase of those two male workers, which lawfully, it is not. Having additional funding does not itself legally justify increasing male salaries, but not women, when performing equal work (Lewis, Sargeant and Schwab, 2023), pay difference only being acceptable when it’s caused by material factors (additional responsibilities, leadership tasks, mentoring, specialist in clinical duties, or other responsibilities associated with a higher grade), and not related to sex. 
To minimise legal risks, before approving your request, I would advise you to re-evaluate and conduct a formal job evaluation to analyse whether the two male employees are undertaking tasks that can justify the increase, compare their role against similar ones (including those of female workers) to establish weather other are doing similar work or bringing similar work value and documents the change rationale carefully ensuring the pay decisions are evidence-based and justifiable (Daniels, 2022). If their skills are genuinely proven, please consider similar opportunities should be offered to other staff with comparable duties. 
Overall, with the current available information, we cannot approve the pay increase without risking inequal pay, and until there is objective evidence to support that these two employees are conducting higher-lever work, approving the regrading could endanger the Trust to equal pay claims.


AC 3.1
Dear colleague,
Constructive dismissal occurs when an employee reigns because their employer committed a significant breach of contract that made their employment untenable (Employment Rights Act, 1996). 
For a constructive dismissal claim to be successful in court, the employee needs to establish that the employer committed a fundamental breach of contract, that the employee resigned because of that repudiatory breach and that the resignation came right after the breach was committed (Daniels, 2022). A repudiatory breach (Landy, 2017) is a breach so serious that the employees were left with no option but to resign, and it may involve breaching direct contractual terms (such as agreed working hours) or implied contractual terms (mutual trust and confidence).
In our case, the key is whether the working hours change was significant enough to equal such a breach. If the change was substantial (i.e. moved from agreed daytime to unsocial longer hours) (ACAS, 2026a) and made without consulting and agreeing with the employee first, they can argue that this fundamentally changed the terms they agreed to work on. Previous cases, such as Hart v St Mary’s School (Colchester) (2015) or Gregory v Royal Mail Group Ltd (2017), demonstrating the importance of consultation and acceptance of new contractual terms. 
However, not every change in hours will amount to constructive dismissal (CIPD, 2026c), tribunals taking into consideration weather there was a contractual flexibility clause, if a genuine operational change reasoned the changed working hours and weather consultation took place before the it was put in place (Lewis, Sargeant and Schwab, 2023). 
As a former employee has three months less one day to bring a claim to the Employment Tribunal, deadline that can be extended as they must complete the ACAS Early Conciliation (ACAS, 2025), my advice for you would be to prepare immediately. 
I would recommend you get everyone partaking in the working hours change decision to write down statements of everything they can remember now, as the event is still fresh in mind, including all the details about your meetings, informal discussions, business reasoning or employee objections. We would also need to review the staff’s contract and rotas in addition to their consultation records and correspondence during the change process to assess whether we follow a lawful and fair process. 
In conclusion, based on the information you provided, there is a potential risk if the working hours change was imposed without agreement, but early preparation and documentation will place the Trust in the best possible position if a claim will arise.

AC 3.2
Dear colleague,
I appreciated your willingness for quick reorganisation, however, based on what you disclosed, I would advise against dismissing the poorest performers and reducing consultation to speed up the process. As the proposal includes 50 redundancies and the Trust has legal obligations during this process, failure to follow those can bring major lawsuits and reputational damage.
Before considering redundancy, the Trust should consult on ways to avoid dismissals altogether or reduce the numbers of redundancies by redeployment or retraining, redundancy being the last resort (ACAS, 2024).
The definition of redundancy can be found on the Employment Rights Act 1996, which confirms a genuine redundancy arise from a reduced need of employees, which suits your situation as the 50 posts are going to be lost, however, you will need to make sure the dismissal process stays fair (Daniels, 2022). 
One aspect to focus on would be the selection process, typical criteria including disciplinary records, attendance, skills and qualification (Lewis, Sargeant and Schwab, 2023). If performance is used withing the redundancy selection, it must be measured under an objective, fair and evidence-based process, avoiding at all costs bias managerial perceptions of low performance as unsupported decision are increasing the risk of unlawful actions and difficult to defend in tribunal (CIPD, 2026d).
Regards to consultation, as 50 employees are at risk, a very important aspect is based on the collective aspect of the process (Trade Union and Labour Relations (Consolidation) Act, 1992), which means consultations should be taking place with trade unions or elected representatives to meet the legal requirements. Due to this high number, the consultation process must take at least 30 days and they should be genuine, giving the employees the opportunity to shape the outcome.
In addition to the above legal steps, the Trust must also notify the Secretary of State by completing the HR1 form (Gov, 2025) before the consultation begins, failure to do so being a criminal offence.
My advice would be to delay the dismissal process until you have first identified the redundancy pool and settled an objective and evidence-based selection criteria. If the redundancy number stays between 20 and 99 employees and the decision-making process was fair and unbiased, before notifying them about the dismissal, ensure that the HR1 form is submitted to the Sos. At this point, you can start having meaningful collective consultation with trade unions and elected employees' representative, as those might explore new options (redeployment, retraining or voluntary redundancy).
As much as we want a quick process, following the right steps will save the Trust risks of unfair dismissal, safeguarding us from legal claims and loss of reputation.


AC 3.3 
Dear colleague,
You are asking for an explanation of the major tights that may apply under the TUPE regulations, based on the information provided, it is very likely that this would apply for your situation. 
TUPE applies where there is either a transfer of an economic entity retains its characteristics while being sold or a change in the service provider while continuing to operate in a similar way, (ACAS, 2026b) being designed to protect staffs’ employment rights when organisational restructuring arrangements or employer changes are happening (Daniels, 2022). 
They key elements of TUPE is that affected staff are transferring to the new employer on their existing term and conditions, meaning the employees who will be transferring to the Trust will retain pay, annual leave entitlements, sick pay, continuity of service and all the other contractual benefits agreed with their current employer (Lewis, Sargeant and Schwab, 2023). 
TUPE also covers protection against dismissal, the new employers not having the right to dismiss staff simply because of the transfer. However, there can be exceptions if they can demonstrate an economic, technical or organisation (ETO) (CIPD, 2024) reason bringing changes to the workforce need. 
When starting the TUPE process, both employers have the legal obligations to inform and consult with the affected staff, recognised trade unions or the elected employee about the transfer taking place, the timing of the transfer, the reason of the transfer, the economic and social implications (CIPD, 2025b). If there are any proposed measures brought forwards, meaningful consultations must take place before decisions are made, failure to complain risking compensations of up to 13 weeks’ pay.
My advice would be to start planning correspondingly from this early stage and start preparing for negotiation by starting to identify the affected group of employees, review the differences in terms and conditions between the Trust’ contacts and what they are currently under and secure consultation planning as part of the merge strategy. It is also very important to document the process and keep records of the proposed changes, as this will help the Trust demonstrate genuine ETO reasoning if workforce reductions become necessary later.
Overall, you will need to keep in mind TUPE protects employees' contractual rights during the transfer and reduces the extent in which the new employer can change the terms or dismiss after the transfer, reducing the organisational flexibility but assuring fairness and stability for staff during periods of change.


AC 4.1
Dear colleague,
Welcome to our team and thank you for getting in touch regarding the holiday pay calculations for bank employees. 
In the NHS, bank staff are workers following irregular hours who are hired to cover absences, staff shortages, annual leave or higher service demands (Daniels, 2022). Although they don’t have certain holiday hours as the permanent staff, under The Working Time Regulations (1998), they have the legal rights for paid annual leave. 
Under the above regulations, workers are entitled to 5.6 weeks of paid annual leave every year. For bank staff, their holiday entitlement is calculated based on the hours they worked during a specific period (ACAS, 2026c). Irregular workers accrue holiday at a rate of 12.07% of their worked time, bearing in mind that if they are under the statutory minimum holiday entitlement, they cannot accrue more than 28 days yearly. 
Historically, employers used the rolled-up holiday pay (ACAS, 2026d), where the pay was added as an additional payment to substitute the employers taking their time off, but cases such as Robinson-Steele v RD Retail Services Ltd brought this under attention, the European Court of Justice then discouraging the rolled-up pay practice, reinforcing that employees should take paid annual leave. 
In the healthcare sector, annual leave should not be viewed only a financial entitlement, but rather as a tool to safeguard staff’s health and safety, giving them the time to rest and protecting them from burnouts, stress or fatigue. This is very important within the Trust, as tiredness can affect not only the staff’ state, but the decision-making process, the quality of care and the overall patient safety.
There should be a distinction between bank workers who regularly work full-time hours and the genuine bank workers who are only picking hours at the time in need. When someone continue working regular shifts, they should be encouraged to take their annual leave rather than receiving the rolled-up payment as this supports the aim of the working time regulations (CIPD, 2026e), which to safeguard employees and offer them ensure their receive rest from work. 
My advice would be to make sure that you keep consistent records of the worked hours and enhancements, ensure your calculations are accurate based on the 12.07% rate and encourage consistent staff to take time off, rather than opting for the rolled up pay.


AC 4.1
Dear colleague,
Under the UK employment law, only pregnant employees are entitled to maternity leave (Gov, no dateA) regardless of the length of service, them being able to take up to 52 weeks (26 weeks of Ordinary Maternity Leave, and 26 weeks of Additional Maternity Leave), only 2 weeks being mandatory (4 if you are a factory worker). Shared parental leave (SPL) (Gov, no dateB) functions differently as it allows both parents to share up to 50 weeks (after the 2 weeks of mandatory leave of the birth parent)
The major difference between them is flexibility. Maternity leave is taken by one parent in one continued period, whether SPL can be split between both parents and time blocks. Under SPL, parents can take time off together or alternate periods of leave to suit their schedules. 
The edibility criteria also difference, while maternity leave is offered from day one of employment, although the Statutory Maternity Pay requires a minimum of  26 weeks of employment and other earning conditions, SLP has more manifolded eligibility rules as both parents’ employment and earnings are to be considered. 
SLP and Maternity Leave pay are different too. Employees who are eligible for SMP (ACAS, 2026e) are entitled to 90% of their average weekly earing (AWE) before tax for the first 6 weeks, and £194.32 or 90% of their AWE (whichever is the lowest) on the remaining weeks. ShPP (ACAS, 2026f) functions differently, being paid at a rate of £194.32 a week or 90% of their AWE (whichever is the lowest) during its whole duration. 
If eligible for both, employees can also combine ML and SPL, for example, an employee can start their ML 4 weeks before their due date and give notice of SPL from week 10 after the birth. In this way, they will be paid 90% of their AWE as SMP for 6 weeks of maternity leave, and then the £194.32 or 90% of their AWE (whichever is the lowest) until week 10. Starting from week 10, they will be paid the ShPP of £194.32.
My advice for you would be to review the NHS policies of ML and SPL before deciding, having in mind the financial, personal and family arrangements of yours. As I do not know your circumstances regarding childcare plans, career aspirations or partners’ employment situation, I cannot offer you specific guidance, but if you find it useful to discuss your circumstances together, we can arrange a meeting or you can get support at https://maternityaction.org.uk/.

AC 4.3
Dear colleague,
Under the Employment Relations (Flexible Working) Act (2023) and flexible working regulations, employees have the right to request flexible working from the first day of employment, including changes in hours or remote working. 
It is important to understand this does not mean they automatically have the right to work from home (Gov, no dateC), but they have the right to formally request it, which then transfers the responsibility to the employer to consider the request reasonably and fairly. This law aims to encourage practical conversations between employees and employers while still giving organisation the freedom to reject the request where there are rooted business reasons. 
Some of the grounds on which a business can lawfully reject the request are related to the impact on quality and performance, the inability to reorganise existing staff and workload, the effect it might have on meeting customers or the service demands, or if there is insufficient workload for the period proposed (Daniels, 2022). However, requests should not be rejected because is a concern about other employees making similar requests, as this basis alone could bring employee relationship issues and can be viewed as unreasonable. 
Despite this employee not stating the reason for their request, flexible working requests are sometimes linked to disability, childcare, pregnancy or other protected characteristics under the Equality Act 2010, which means a direct refusal may disadvantage certain groups and raise discriminatory claims if not fairly justified. 
As flexible working might improve employee wellbeing, engagement and retention (CIPD, 2026f) and each request should be assed individually (ACAS, 2026g), taking into consideration both the organisation needs and the team member circumstances, my advice would be to avoid making immediate decisions and consider objectively. You could start by reviewing the nature of the job and the impact working from home might have on delivery, check the confidentiality requirements and measures that would need to be taken to maintain it, workload structure and how it can be dealt if the requests is approved and how hybrid working may impact the team. It may also help to open communication around the topic with your team member exploring compromises such as trial period before deciding. 
As a manager, you should establish a fully documented process including the request, the discussions you had with your member of staff, the business analytics and the clear reason for the decision taken, as this will help demonstrated a reasonable and fair process if the decision would be challenge later.
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