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Injury to feelings awards

	Case
	Marks v Derbyshire Healthcare NHS Foundation Trust ET/2603606/13; ET/2600717/14

	Summary
	[bookmark: _GoBack]Mrs Marks was employed as Director of Workforce and Organisational Development, a senior HR role within the NHS Trust. She was friends with Mr Baines, Chairman of the Trust. Mr Baines then told Mrs Marks that he loved her and indicated a sexual interest in her and the friendship soured. Mr Baines' behaviour towards Mrs Marks became increasingly erratic. He accused her of having an affair with a colleague, left "love letters" on her desk and sent her abusive text messages, one in which he called her a whore. Mrs Marks was then suspended without warning over bullying allegations. She raised a grievance about her treatment and subsequently resigned. The tribunal held that she had been constructively unfairly dismissed and suffered sex discrimination and sexual harassment. It held that the Trust's actions had caused Mrs Marks to suffer a moderate level of anxiety and depression. The tribunal made an additional award for aggravated damages because the Trust had not taken Mrs Marks' complaints seriously, there had been a failure to apologise and Mr Baines had been treated in a lenient or favourable way.

	Top, middle or lower
	Top band
Mrs Marks was awarded £33,500, made up of £15,000 injury to feelings, £15,500 for personal injury and £3,000 aggravated damages.

	Case
	McKinven and others v Sobchak and others ET/2205260/13

	Summary
	The claimants were actors who were bringing national minimum wage claims against the owners of a theatre company. One of the claimants, Ms Cassallas, also brought direct sex discrimination and harassment claims. She alleged that during a rehearsal, one of the respondents, Mr Sobchak, demonstrated how he wanted the scene to be played by grabbing Ms Cassallas's breasts without permission, and squeezing them. She was left shocked. Mr Sobchak denied that this incident occurred at all. The tribunal found that it had occurred, and that it did constitute both direct sex discrimination, as Mr Sobchak had vehemently stated that he would not have touched a male in a sexual area without permission, and harassment. The tribunal took into account the fact that the play was a "sexual romp" and that the actors expected to be behaving in a manner consistent with that, but also that there were other ways Mr Sobchak could have demonstrated what he wanted.

	Top, middle or lower
	Lower band
Ms Cassallas was awarded £200 for injury to feelings.

	Case:
	Peters v Rock Chemicals Ltd (t/a Rock Oil Co) ET/2404460/15

	Summary
	Mr Peters' employer became hostile and intimidating to him after he informed them that he had no plans to retire in the near future. His employer orchestrated his dismissal for gross misconduct (which the tribunal found was unfair), recruited a replacement to succeed him and ignored medical advice about his return to work after he went off sick with stress. Mr Peters had worked for the company for 16 years and was 67 at the time of his dismissal. The tribunal concluded that Mr Peters was treated this way because of his age.

	Top, middle or lower
	Middle band
Mr Peters was awarded £15,000 for injury to feelings.

	Case
	Winter v The Best Connection Group Ltd ET/1401846/12

	Summary
	Mr Winter was a temporary worker for the Best Connection Group (BCG), an employment agency. He had worked on two placements, and there had been some minor disputes over the exact hours he had worked during a week of training. This led to a disagreement between Mr Winter and another employee, Ms Holloway. On 9 August 2012, outside of his working hours, Mr Winter went into BCG’s office with his eight-month-old daughter to collect his uniform. He was 21 years old at the time. Ms Holloway allegedly asked Mr Winter his age, and then told him that he was not old enough to be a dad, and asked whether he was sure his daughter was really his. Mr Winter’s employment with BCG ended shortly after this, and he brought a claim for age discrimination. The tribunal found that the comments were direct age discrimination, but considered that Mr Winter was clearly capable of standing up for himself, and responding in a robust manner, and the injury to feelings did not go beyond irritation or mild upset.

	Top, middle or lower
	Lower band
Mr Winter was awarded £650 for injury to feelings.

	Case
	Weerasinghe v Basildon & Thurrock NHS Foundation Trust ET/3200773/2012; ET/3200709/2013

	Summary
	Mr Weerasinghe, a cardiothoracic surgeon, suffered from a serious lung condition which was a disability for the purposes of the Equality Act 2010 (EqA 2010). He was dismissed for gross misconduct for failing to attend a meeting with the Trust's new clinical director while he was on sick leave. The Trust took into account the fact that, during his sick leave, Mr Weerasinghe had been able to travel to interviews and professional courses in Ireland, the Netherlands and Germany.
Mr Weerasinghe had made a protected disclosure relating to an operation he conducted in 2010, where he was unable to obtain the appropriate equipment to stem an extensive bleed.
An employment tribunal found that the Trust had failed to obtain medical reports, refused to allow Mr Weerasinghe to access occupational health services, did not allow him to travel to Sri Lanka in response to a request to do so and threatened to withdraw sick pay if he did, refused to carry over unused holiday, and failed to uphold an appeal against dismissal. The tribunal found that Mr Weerasinghe had been:
· Subjected to a detriment because of a protected disclosure in respect of a number of detriments.
· Unfairly dismissed by reason of conduct.
· Subjected to unfavourable treatment (as referred to above) arising in consequence of his disability.
The tribunal held that Mr Weerasinghe had been treated unfavourably contrary to section 15 of the EqA 2010 (discrimination arising from a disability).

	Top, middle or lower
	Top band
The tribunal found that the case fell towards the middle of the upper Ventoband and awarded £32,000 for injury to feelings. The tribunal took into account the fact that the principal source of distress was the refusal of permission to travel to Sri Lanka and the conduct of the disciplinary process culminating in his dismissal. The tribunal also awarded aggravated damages of £5,000 due to serious allegations of fraud made against Mr Weerasinghe during the course of the tribunal proceedings, causing additional upset.

	Case
	De Souza E Souza v Primark Stores Ltd ET/2206063/2017

	Summary
	The claimant was a transgender woman who worked for Primark in its Oxford Street (West) store as a retail assistant. The tribunal found that Primark was vicariously liable for acts of harassment related to gender reassignment carried out by the claimant's colleagues. These included calling her "Alexander/Alexandra" and laughing at her; continuing to call her Alexander despite being corrected; spraying scent near her and saying, "I can smell urine, like a men's toilet"; and discussing her with reference to "it's a man's voice" and "deep voice"; and telling an electrician that there were no ladies in the ladies' staff toilets despite knowing that the claimant was in there. There were also references to "she's got the devil inside her", "she is a joke" and "she is evil".
Primark subjected her to direct gender reassignment discrimination by failing properly to investigate the matter and to deal with it appropriately, in particular by failing to give her the outcome of her grievance or advise her of a right of appeal. The claimant was constructively dismissed and this was an act of direct gender reassignment discrimination.
The tribunal found that "The injury to the claimant's feelings is very severe indeed, going to her very identity and ability to function in society. 

	Top, middle or lower
	Middle band
Miss de Souza E Souza was, in addition to an award for lost earnings, awarded £20,000 for injury to feelings which was increased by 25% for Primark's failure to follow the Acas Code.
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