Developing HR
Policy & procedure



Why policies are important

Policies serve several important functions:

e (Communicate values and expectations for how things are done at your
organisation

e Keep the organisation in compliance with legislation and provide protection
against employment claims

e Document and implement best practices appropriate to the organisation
e  Support consistent treatment of staff, fairness and transparency
e Help management to make decisions that are consistent, uniform and predictable

e Protect individuals and the organisation from the pressures of expediency



Steps in Policy Development

Your workplace is unigue and therefore you may need to develop policies very specific to your organisation
and type of work, for which there are no templates or benchmarks. Typically, policy development will follow
the following steps:

o Step 1: Establish need for a policy

o Step 2: Develop policy content

J Step 3: Draft the policy

o Step 4: Write the procedure

| Step 5: Review of the policy by key parties

J Step 6: Approve the policy

o Step 7: Implement the policy

o Step 8: Policy review and update

J Step 9: Communication of changes to the policy



STEP 1: Establish need for a policy

In its simplest form, a policy is a written record of a workplace rule.
It is time to develop a policy when:
o There is legislation that expressly requires an organization has a policy in place

o There is legislation that does not expressly require an organization have a policy, but the regulations and steps
to be followed are tightly defined and a policy will help to ensure the organization is in compliance

o There is inconsistency in how employees behave or managers make decisions that is negatively impacting the
work environment or accomplishment of business

o There is significant confusion about certain areas of the business or how things are done and the organization
would benefit from a policy

Making the decision to develop a new policy should not be taken lightly:

o Policies are developed for the many, not the few — when you bring a policy into force you are establishing a
standard that will apply broadly across the organization - not just to a few individuals who may be causing problems

o A policy creates a rule or standard to be followed consistently and reduces management’s flexibility to treat
each situation as unique

o Poorly written and implemented policies can harm rather than protect your organization

o It can be difficult to change policies once they have been implemented and become part of your organization’s
culture and ways of working



Areas where policies are commonly
established:

Be sure to review relevant federal and provincial employment legislation to understand the policies that are required for compliance in your jurisdiction.
Organizations commonly have written policies in the following areas:

e Code of Conduct

e  Confidentiality

e  Conflict of Interest

e Working conditions

* Attendance

*  Hours of Operations

e Termination (Voluntary and Involuntary)

*  Recruitment

¢ Compensation

e Performance Management

* Learning and development

e  Benefits and Eligibility

e Overtime

e  Privacy

e Employee Information

* Bereavement Leave

e Compassionate Leave

* Vacation

e Sick Leave, Short Term Disability, Long Term Disability

*  Maternity, Parental, and Adoption Leave

* Unpaid Leave

e  Jury Duty

e Family Leave

*  Grievance/Conflict Resolution

e  Formal complaint process

e Disciplinary

e Discrimination and Harassment/Respectful Workplace

e Health and Safety

*  Accident Reporting

e Workplace Violence

e  Alcohol and Drug Use Policy

*  Use of Company Equipment

*  General policy on the review and update of organization policies



STEP 2: Develop policy content

Legal considerations
For policies required by legislation, much of the policy content may be driven by the requirements of the legislation.

It is not feasible to review all the possible legislation. Therefore, you need to be aware of the legislation that applies in your jurisdiction
and area of work. At minimum, consider the following:

J Employment/Labour Standards
o Privacy legislation

J Occupational Health and Safety
o Human Rights

J Workers Compensation

Organizations also need to be aware of how legislation may periodically be applicable to their workplace, such as provisions for
releasing staff to vote on election day or legislation relevant to organizing a union.

Other legal considerations may be specific to your workplace. Consider:

o What are the legal implications of developing a policy? Remember even though a policy may not be expressly required to
govern a situation, if you develop one and then don't follow it you could be putting your organization at risk.

o Do we have any collective agreements that need to be considered?

developed.



Operating considerations

Considering the following questions can help you shape a policy that is appropriate to your workplace and organization needs.

What does this policy need to accomplish? What are the outcomes?

How does this policy support the development of our desired work culture
J How will this policy be monitored and enforced?

J How will this policy impact a manager’s ability to act, for example, when reviewing performance, awarding promotions,
approving leave, hiring or terminating?

J How will this policy impact our ability to attract quality candidates?

J How has our organization handled this issue in the past?

J Does the size of our workforce justify having a policy about this issue?

J Are we willing to invest the time it takes to keep the policy up to date?

J Will this policy foster something our organization believes in? For example, if an organization has a "family first" philosophy, it

might want to have family-positive policies, such as flexible work hours.

J How does this policy impact funder requirements?

Consultation

In developing the content of the policy it is good practice to consult with stakeholders, management, staff, and/or a member of the board.
This will help to ensure you get buy in for the policy, address the right issues and have a full perspective. |dentify and connect with
comparable organizations that have developed a similar policy and could serve as benchmarks for best practice. Some parties may have a
role at this stage when the content is being drafted; other parties might be better placed as reviewers after the content has been
developed.



STEP 3: Draft the policy

A policy should include the following sections:

Purpose

The purpose sets out what the policy intends to accomplish, or the goal of the policy. For example, a health and safety policy may have a
purpose of ensuring a safe and healthy workplace for all workers in compliance with the relevant health and safety legislation.

Scope
The scope outlines to whom the policy applies. It may apply to all staff and workers, or differentiate based on level, location, employment

status, or department. If the policy also applies to volunteers, contract workers and consultants doing work on behalf of the company be
sure to identify this. The scope should also identify exceptions to the policy.

Statement

The statement is the actual rule or standard the policy needs to communicate.

Responsibilities

Outline the responsibilities of the board, management and staff in regards to the policy as well as who is responsible for developing,
maintaining, monitoring and implementing the policy.

If there are consequences for not complying with the policy (e.g., disciplinary), be sure to mention this. For example, “Failure to comply
with this policy could result in disciplinary measure up to and including just cause for termination of your employment.”

Definitions

Clearly define any terms used within the policy. If the terms are included in legislation that underpin the policy be sure to use the
definitions from the legislation (e.g., disability, prohibited grounds, discrimination, harassment, workplace violence).

Questions

|dentify the person or position employees can approach if they have questions.

References

Reference any other policies, documents or legislation that support the interpretation of this policy.
Effective Date

Indicate the date the policy came into effect and the date of any revisions.

Review Date

Indicate the date the policy is due to be reviewed.

Approval

Indicate who approved the policy and the date of approval (e.g., the board, the human resources policy committee, the executive director).



STEP 4: Write the procedure

Policies often have a related procedure, which may be a section of the policy or a separate
document that the policy refers to. The procedure gives step-by-step instructions for
carrying out the policy. If you determine that a procedure will be developed be sure to
include a statement that it is intended as a guide only. Some legislation specitically requires
procedures be developed so be aware of the legislative requirements that govern your
organization.

Example:

A vacation policy would say how much vacation employees are allowed. A related
procedure would tell employees how to schedule their vacation time and get approval.

e Adiscrimination policy would communicate the organization’s stance on
discrimination. A related procedure would tell an employee how they can raise a complaint
and how it will be handled.



STEP 5: Review of the policy by key parties

It is good practice to ask a representative group of managers and employees to review the policy. For some policies you may also
want to involve stakeholders.

Manager review

Ask managers:

. Do you have the skills and resources to be able to implement and monitor the policy?

. What is your understanding of different parties’ responsibilities as outlined in the policy?

. s the content and wording unbiased?

. What training or information would you require to be able to carry out your responsibilities as outlined in the policy?

What about your staff?
. What issues or concerns could implementation of this policy potentially raise among employees and stakeholders?

Employee review

. What is you understanding of your responsibilities and the organization’s expectations as outlined in the policy?

. s the content and wording unbiased?

. What training or information would you require to be able to carry out your responsibilities as outlined in the policy?
. What issues or concerns could implementation of this policy potentially raise among employees and stakeholders?

Legal review

This step may not apply to all policies. Complex policies, such as discipline and grievance policies, and policies required by
legislation should be reviewed by a lawyer that specializes in employment law. Ask them to check that the policy:

. Complies with employment standards and other federal and provincial legislation

. ls consistent with the terms of any collective agreements



STEP 6: Approve the policy

It your board is responsible for giving the final approval
on policies, it Is often done with a formal, recorded
motion. Provide the board with information on why the
oolicy Is needed and the steps you took in developing
the content for the policy. Consult with the board on the
scheduled review date. After you have the board
approval, add the date of approval to the policy.




STEP 7: Implement the policy

Ways to implement and communicate about policies

Employees, managers and key stakeholder must have access to up-to-date copies of the policies and
procedures that are relevant to their role in the organization and be advised of and understand any new
policies or changes to policies coming into effect.

When selecting methods to communicate policies consider:

J Will employees be able to easily access electronic copies or will they need hard copies?

o What concerns and issues are likely to be raised about the policy and how will they be dealt
with? If concerns are likely to be significant an initial face to face communication through an information

session or manager communication will be a more effective approach than an email.

o Does the policy provide enough information for managers and staff to be able to effectively
implement and comply with the policy or will they need training or additional information?

The methods below are often used in combination to develop a strategy to ensure employees are
aware of, understand and have the skills to implement and comply with the policies that underpin how
they work.



Employee handbooks

An employee handbook describes the organization's policies and procedures. The handbook may also contain general information about

the organization such as its priorities, the organization chart, the job classifications, whether positions are covered by a collective agreement
and bargaining status for all groups of employees.

You may have separate handbooks for managers and staff or you may have one handbook that applies to both groups. For the employer,
the handbook can form part of the documentation that your staff were made aware of the organization’s rules and standards and
understand the consequences of not complying with the policies. Of course, this is dependent on your employees having received and
understood the policies contained within the handbook so it is often a good idea to ask employees to sign a statement confirming this.

Benefits of having an employee handbook include:

. A comprehensive source for understanding the practices of the organization

J Useful for orienting employees

J Employees can independently find answers to their questions, supporting confidentiality

o Saves management time spent on clarifying expectations

. Helps others quickly understand your workplace practices

. Supports communication and accountability

o Allows you to tie in the broader context, such as the organization’s vision, objectives and values

A few points of caution:

J For the handbook to serve as valid documentation, it must be updated as policies are updated and changed. For this reason
it is often a good idea to designate someone with this responsibility.

J Often a handbook will be written in a less formal style and include only summaries of each policy. In order to be able to rely
on the handbook for documentation that your employees were made aware of the organization’s policies, it needs to include all the key
points of the policy and reference where staff can access the full versions of the policies.

Since the policies and procedures and content of the handbook may change from time to time, include a statement that the employer has
the right, in its sole discretion, to add, amend, or delete any policy or procedure it its handbook.



Ongoing communication

Your policies will underpin how much of your work is done. The principles should become integrated into how your company
accomplishes its work. Use bulletin boards, newsletters, Internet home pages and emails to remind employees of key
principles of the policies. Encourage managers to review the values that underpin your policies during the performance
review.

Unilaterally introducing policies

As part of its management rights, the employer is permitted to introduce a unilateral policy without negotiating the terms of
the policy with the bargaining agent for the employees. To do so, however, the policy must:

o Be consistent with the terms of the collective agreement

o Be reasonable

o Be clear and unequivocal

o Be brought to the attention of the employee before the employer can act upon it

J Be consistently enforced from the time it was introduced

o Make employees aware that breach of the rule may result in discipline, up to and including discharge from
employment

Collectively, the above six factors are colloquially called the KVP Rules.

The employer would have to demonstrate compliance with the last five factors if it wishes to rely upon discipline or
discharge of a non-unionized employee because of a violation of an employer policy. It is recommended that an employer
seeks legal advice before discharging an employee for cause based on violation of a policy.



STEP 8: Policy review and update

Your policies should be scheduled to be reviewed and updated regularly. A reasonable period between complete reviews is two
to three years, although some provinces have legislation that requires certain polices be reviewed annually. Policies that are
affected by changes to government legislation should be reviewed as soon as there are any changes to the law.

HR management policies are reviewed on a regular basis and revised if necessary.

Your board may also set a timeframe for the review of policies. It can be helpful to provide the governing authority with a report on
how policies are applied and any revisions that are being considered to the policies.

When reviewing policies consider the following:

J Has the legal environment or regulations changed in a way that impacts the policy? At minimum you will want to
review employment/labour standards, privacy legislation, occupational health and safety, human rights, workers compensation?

J Has the policy been effectively implemented?

J How effective has it been in dealing with relevant situations?

J What feedback have you received from managers and employees on the policy?
J |s the policy accomplishing the objective for which it was intended?

Changes to policies will usually require it goes through your organization’s approval process.



STEP 9: Communication of changes to policies

Some changes to policy may be so fundamental that they could attract claims of constructive
dismissal. It is critical to provide employees with sufficient notice of any fundamental change in a
term or condition of their employment. If you are uncertain it is prudent to seek legal advice.

Make sure that significant updates to policies are communicated and that it employees are required
to a statement of understanding, this forms part of the communication of the updated policy.

Role of the board of directors in HR policy development

Boards can play a variety of roles in HR policy development. It is helpful to have the board clearly
define the role they want to take in policy development, whether they want to be involved in
shaping the content or be involved only at the approval stage. They may decide that only some
fundamental policies require their review and other policies can be approved and managed by the
executive director. Alternatively, a board may form an HR committee to write policies and
procedures. The board may set a time frame for reviewing HR policies, or they may delegate this
responsibility.

If your organization develops a policy on the development, review and update of organization
policies, the role of the board can be outlined in it.



