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Tutor Version – 2025/2026




SECTION A (30 marks)


Question 1 
Module Reference: 1, 2, 10(a)
[bookmark: _Hlk189685864]Coursebook: 9.4

[bookmark: _Hlk39579109]Which ONE of the following is a correct statement about co-ownership of land?

The legal estate

· A: can be held by way of a joint tenancy or a tenancy in common
· B: must be held by way of a joint tenancy (CORRECT)
· C: must be vested in at least two co-owners at all times
· D: can be vested in any number of co-owners

Explanation: LPA 1925, s 36(2) makes B the correct answer.



Question 2
Module Reference: FS 3(b)
Coursebook: FS 13.2.1

Which statutory provision states: “A contract for the sale or other disposition of an interest in land can only be made in writing and only by incorporating all the terms which the parties have expressly agreed in one document or, where contracts are exchanged, in each.”

· A: Law of Property Act 1925, s 52(1)
· B: Law of Property (Miscellaneous Provisions) Act 1989, s 1(1)
· C: Law of Property Act 1925, s 54(2)
· D: Law of Property (Miscellaneous Provisions) Act 1989, s 2(1) (CORRECT)

Explanation: This is carried forward knowledge from Foundation Stage (MS 3b – coursebook 13.2.1) 


Question 3 
Module Reference: 18
Coursebook: 15.1(2)

A sale contract incorporates the Standard Conditions of Sale (5th edition – 2018 Revision) which are unamended in relation to remedies for late completion.

Which ONE of the following statements best describes the remedies that are available to the party who is not at fault (‘the innocent party’)?

The innocent party is entitled to

· A: compensation at the contract rate only
· B: damages only
· C: damages, together with compensation at the contract rate, but the amount of any damages must be reduced by the amount of any compensation received (CORRECT)
· D: damages, together with compensation at the contract rate, and may recover the full amount of both without any deduction

Explanation: Standard Condition 7.2.3 makes [C] the correct answer.



Question 4 
Module Reference: 1(a)
Coursebook: 1.4.7

Which TWO of the following are capable of existing at law as an interest in land?

· A: Restrictive covenant
· B: Right of entry (CORRECT)
· C: Estate contract
· D: Rentcharge (CORRECT)

Explanation: LPA 1925, s 1 identifies the two highlighted answers as legal interests in land.


Question 5 
Module Reference: 7(c)
Coursebook: 6.3, 6.4

Which ONE of the following is a correct statement about positive covenants? 

· A: The burden of a positive covenant cannot run with the land that is subject to the covenant (CORRECT)
· B: The benefit of a positive covenant cannot run with the land that has the benefit of the covenant
· C: The burden of a positive covenant no longer binds the covenantor once they have sold the land that is subject to the covenant
· D: The benefit of a positive covenant cannot be assigned separately from the land which benefits from the covenant

Explanation: This proposition is established by case law.





Question 6
Module Reference: 4(b)
Coursebook: 4.4

Which ONE of the following transactions will trigger compulsory first registration of title to unregistered freehold land?

· A: The grant of an easement which burdens that land
· B: The creation of a rentcharge in relation to that land
· C: The grant of a lease of that land for a term of 10 years
· D: The creation of a first legal charge over that land (CORRECT)

Explanation: LRA 2002, s 4(1)(g) makes [D] the correct answer.


Question 7A
Module Reference: 6(a)
Coursebook: 5.1

Select the correct word/phrase from the drop-down menu in each of the gaps in order to complete the statement below in relation to easements.

An easement is [GAP 1:		] right enjoyed by the owner of a legal estate (known as ‘the [GAP 2:		]’) over land in the ownership of another person that binds successors in title.

GAP 1: a corporeal /an incorporeal		
GAP 2: dominant tenement/servient tenement 		

Explanation: An easement is an incorporeal right. The land which has the benefit of an easement is the dominant tenement (the burdened land is the servient tenement).





Question 8
Module Reference: 8(e)
Coursebook: 7.6.5.1

The statutory time limit for registering a mortgage granted by a company at Companies House is

· A: 7 days
· B: 14 days
· C: 21 days (CORRECT)
· D: 28 days

Explanation: See Companies Act 2006, s 859A.


Question 9
Module Reference: 7(b)
Coursebook: 6.4.1(5)

In relation to unregistered land, a class D(ii) land charge is used to protect

· A: an estate contract
· B: a restrictive covenant (CORRECT)
· C: a general equitable contract
· D: a puisne mortgage

Explanation: See Land Charges Act 1972, s 2(5).





Question 10
Module Reference: 6(b)
Coursebook: 5.4.12

Which ONE of the following statements is correct in relation to the express grant or reservation of an easement, where the land benefitting from the easement is unregistered and the land burdened by the easement is registered?

The easement takes effect in law

· A: on the date on which the deed containing the grant or reservation is executed by the parties
· B: following payment of any Stamp Duty Land Tax or Land Transaction Tax that is chargeable on the grant or reservation
· C: only if the grant or reservation is completed by registration against the title of the land burdened by the easement in accordance with the Land Registration Act 2002 (CORRECT)
· D: only if the grant or reservation is protected by the registration of a class D(iii) land charge against the full name of the owner of the land burdened by the easement

Explanation: See Land Registration Act 2002, s 27(2)(d).


Question 11
Module Reference: 4(b)
Coursebook: 4.5.2

Submission of a lease for first registration at HM Land Registry where the reversionary estate is not registered will (in the absence of any concerns about the validity of the lease) usually result in the grant of which class of title?

· A: Absolute leasehold
· B: Good leasehold (CORRECT)
· C: Qualified leasehold
· D: Possessory leasehold

Explanation: See Land Registration Act 2002, s 10(3) and Land Registry Practice Guide 10, para 6.





Question 12
Module Reference: 9(a)
Coursebook: 8.2

What period of possession is required where a squatter claims to have acquired title to unregistered land by adverse possession under the Limitation Act 1980, s15?  

· A: 10 years
· B: 12 years (CORRECT)
· C: 15 years
· D: 20 years

Explanation: See Limitation Act 1980, s 15.


Question 13
Module Reference: 2(a), 10(d)
Coursebook: 9.9.6

Where a beneficial joint tenancy of a residential property (occupied by the co-owners as their family home) is severed by service of a notice of severance, in what proportions will it be presumed that the co-owners then hold the beneficial interest as tenants in common? 

· A: In equal shares reflecting the number of co-owners (CORRECT)
· B: In shares reflecting their respective financial contributions to the property
· C: In shares that are fair and reasonable in all the circumstances
· D: In shares which reflect their common intention at the time of severance

Explanation: This proposition is established by cases such as Stack v Dowden.




Question 14
Module Reference: 12(b)
Coursebook: 12.6.1

Section 19(1)(a) of the Landlord and Tenant Act 1927 provides that where a particular type of lease covenant states that landlord’s consent is required, that consent cannot unreasonably be withheld.

What is the type of covenant to which that section applies?

A covenant against

· A: making improvements to the demised premises
· B: changing the use of the demised premises
· C: assigning, underletting, charging or parting with possession of the demised premises (CORRECT)
· D: applying for any form of planning permission in relation to the demised premises

Explanation: Section 19(1)(a) of the Landlord and Tenant Act 1927 deals with qualified covenants against assigning, underletting, charging or parting with the possession of the demised premises.


Question 15
Module Reference: 4(d)
Coursebook: 4.2

If an area of land is shown edged green on the title plan to a registered property, what does this signify?

The land

· A: is subject to a right of way
· B: is subject to a restrictive covenant
· C: has been removed from the registered title (CORRECT)
· D: was excluded from the registered title on first registration but lies within its occupied extent

Explanation: See Land Registry Practice Guide 40. Whilst this is a challenging question for Advanced Stage, there is a specific example given in the coursebook at 4.2


Question 16
Module Reference: 4(b)
Coursebook: 4.4

In which ONE of the following situations would the grant of a new lease out of an unregistered freehold title, if completed on 1 June 2025, be compulsorily registrable at HM Land Registry?

The grant of a lease for valuable consideration

· A: for a term of 8 years from 1 May 2024
· B: for a term of 3 years from 1 November 2025 (CORRECT)
· C: for a term of 7 years from 1 June 2025
· D: from 1 July to 14 July (inclusive as to both dates) in each year for 10 years commencing in July 2025 

Explanation: HM Land Registry calculates the length of the term from the date of grant and not the term commencement date, so even if the latter creates a term of more than 7 years the lease will not be registrable if the term expiry date is seven years or less from the date of grant. [A] is incorrect for this reason. A lease granted out of unregistered land is only compulsorily registrable if granted for a term of more than 7 years: this means that [C] is incorrect. [D] is incorrect because the term granted is only 140 days (14 days per year x 10 years). Even though not granted for a term of more than 7 years, the lease in [B] is the only one that is registrable (as a lease taking effect in possession more than 3 months after the date of grant): see Land Registration Act 2002, s 27(2)(b)(ii).


Question 17
Module Reference: (3(b)
Coursebook: 3.6

Identify THREE of the documents listed below which will constitute a good root of title.

· A: An assent (CORRECT)
· B: A deed of assignment (CORRECT)
· C: A grant of probate
· D: An equitable mortgage
· E: A legal mortgage (CORRECT)
· F: A Will

Explanation: The highlighted answers are all recognised as good roots of title.





Question 18
Module Reference: 20
Coursebook: 16.11.4(2)

In England, the maximum amount that the landlord can request by way of a deposit in relation to a residential tenancy where the annual rent is less than £50,000 is an amount equal to

· A: Four weeks’ rent
· B: Five weeks’ rent (CORRECT) 
· C: Six weeks’ rent
· D: Seven weeks’ rent

Explanation: This is the position under the Tenant Fees Act 2019.


Question 19
Module Reference: 20
Coursebook: 14.2(1) 

Select the correct word/phrase from the drop-down menu in each of the gaps in order to complete the paragraph below about ground rents.

The danger with an escalating ground rent is that it may (if it increases above £1,000 per year for properties in Greater London or £[GAP 1:	] per year for properties elsewhere), result in a long residential lease falling within the ambit of the [GAP 2:			], which would leave the tenant vulnerable to possession proceedings under Ground 8 in Schedule 2 to that Act for non-payment of the ground rent. 

GAP 1: £250/£500				
GAP 2: Housing Act 1985/Housing Act 1998

Explanation: Tenancies at a low rent fall outside the ambit of the Housing Act 1988 (see section 1 and Sch 1, Part1, para 3A). However, if the low rent thresholds (as set out above) are exceeded, the 1988 Act may apply (if all other relevant criteria are satisfied). This would leave the tenant vulnerable to possession proceedings under Ground 8 in Schedule 2 to that Act.



Question 20
Module Reference: 17(a)
Coursebook: 14.5 

A long leasehold owner of a house has a right to claim an extension to their lease under the Leasehold Reform Act 1967 for what period after the term date of the existing tenancy?

· A: 100 years
· B: 90 years
· C: 70 years
· D: 50 years (CORRECT) 

Explanation:

See LRA 1967, s 14.


Question 21
Module Reference: 11(c)
Coursebook: 10.3

Match each of the descriptions below to the correct type of lease/tenancy.

	Description
	Type of lease/tenancy

	A tenancy that exists for specified days, weeks or months within a year, over a number of years
	

	A tenancy for a term which commences on a future date
	








· A: Reversionary lease
· B: Periodic tenancy
· C: Tenancy at will
· D: Discontinuous lease



Answer


	Description
	Type of lease/tenancy

	A tenancy that exists for specified days, weeks or months within a year, over a number of years
	[D] Discontinuous lease

	A tenancy for a term which commences on a future date
	[A] Reversionary lease








Question 22
Module Reference: 18 and 19
Coursebook: 15.1  

You are acting for the sellers of a property. You are contacted by the buyer’s conveyancer on the day fixed for completion (a Friday) and are told that the buyer will not be able to complete until the following Monday. Your clients do not have a related purchase. 

Which ONE of the following statements best describes the most appropriate advice to give to them in these circumstances?

They should

· A: treat the contract as having been repudiated and should immediately give notice of termination to the buyer, and asserting the right to claim damages arising out of the buyer’s breach of contract once they have been quantified
· B: agree to vary the completion date to the following Monday, whilst advising the buyer that all their contractual rights and remedies in relation to late completion are reserved
· C: immediately serve a notice to complete, whilst asserting the right to claim damages arising out of the buyer’s breach of contract once they have been quantified
· D: agree to wait until the following Monday to see if completion occurs then, whilst advising the buyer that all their contractual rights and remedies in relation to late completion are reserved (CORRECT) 



Question 23
Module Reference: 5(a)
Coursebook: 4.6.5

Which ONE of the following statements correctly describes the effect of entering a notice in the register in respect of the burden of an interest affecting a registered estate or charge?

· A: It ensures that the priority of the interest (if that interest is valid) will not be automatically postponed on the registration of a subsequent registrable disposition for valuable consideration (CORRECT)   
· B: It guarantees that the interest exists and is valid, and therefore takes priority on the registration of a subsequent registrable disposition for valuable consideration
· C: It prevents the interest from being overreached by a registrable disposition by two or more trustees in favour of a bona fide purchaser for value
· D: It prevents registration of a subsequent registrable disposition for valuable consideration without the consent of the owner of the interest


Question 24
Module Reference: 15(b)
Coursebook: 13.12

You are acting for the seller of a registered leasehold flat. Both parties have agreed to follow the Law Society’s Conveyancing Protocol. 

Highlight from the list below TWO forms which you would include in the pre-contract bundle specifically because the flat is leasehold.

· A: TA7	
· B: TA10
· C: TA13
· D: LPE1

Explanation: Form LPE1 provides information to the buyer about the ground rent, service charge, etc payable under the lease of the property. Form TA7 is the standard leasehold information form. Neither of the other forms is specific to a leasehold property.




Question 25
Module Reference: 15(b)
Coursebook: FS 17.3.1.1
  
Your client is buying a newly-built flat from the developer of a block of flats. The developer’s title to the block of flats is registered.

Which official search should you carry out as one of your pre-completion tasks?

· A: OS1
· B: OS3
· C: HR3
· D: OS2 (CORRECT)


Question 26
Module Reference: 2(b)
Coursebook: 2.5

Which ONE of the following is a correct statement about the formalities required for the express declaration of a trust of land?

The trust

· A: must be declared in writing and must be by deed
· B: does not need to be declared by deed but must be declared in writing
· C: does not need to be declared by deed and the declaration need only be evidenced in writing (CORRECT)  
· D: does not need to be declared in writing and therefore may be declared orally

Explanation: See Law of Property Act 1925, s 53(1)(b).


Question 27
Module Reference: 8(d)
Coursebook: 7.6

Your client owns a registered freehold property which he bought with the aid of a mortgage (Charge 1). Charge 1 was duly registered against the title to the property on completion of the purchase. After experiencing financial difficulties, he borrowed some money from a friend, to whom he granted a legal charge (Charge 2). Charge 2 was not registered against the property at that time. After his financial position worsened, he took out a secured loan from a high-street lender (Charge 3). Charge 3 was registered against the title to the property at the time the loan was made. Belatedly, only now has Charge 2 been registered against the title to the property. 

Place the charges listed below in the correct order in terms of their relative priority from highest to lowest. 

· Charge 1
· Charge 2
· Charge 3

Explanation: Correct order: Charge 1, Charge 3, Charge 2
Registered charges over registered land rank in the order in which they are shown in the register, and not in the order in which they are created (Land Registration Act 2002 s 48 and Land Registration Rules 2003 r 101). Consequently, Charge 2 must rank behind Charges 1 and 3, in that order. Also, as Charge 2 was not protected by registration at the time Charge 3 was registered, Charge 3 (as a registered disposition for valuable consideration) will have gained priority over Charge 2 (Land Registration Act 2002 s 29) even though it post-dates Charge 2.


Question 28
Module Reference: 4(f)
Coursebook: 4.7.1

Complete the paragraph below about registration of title by selecting the correct words from the list

A caution against first registration is a means of protecting an interest (eg a [Gap 1:		]) in respect of [unregistered] land. The application must be using Form [Gap 2:		].

Gap 1: charge/pending land action
Gap 2: AP1/CT1
		
Explanation: Land Registration Act 2002. See also paragraphs 1 and 2 of Land Registry Practice Guide 3.




Question 29
Module Reference: 6(b)
Coursebook: 5.4.5

Your client bought a fish and chip shop in 2020. The business first started eighteen years earlier. The evidence establishes that from the day of opening, customers have used a piece of nearby unused open land (which is owned by the local Council), to park their cars when coming to the shop. There are no signs or notices on the land nor have your client or his predecessors had any contact with the Council. However, the Council has recently written to your client to say that parking on the land must stop. 

What will be the most appropriate advice to give to your client in these circumstances?

· A: There is no right to use the land for temporary parking because any right would need to have been granted by deed
· B: Your client has acquired title to the land by adverse possession based on the acts of its customers
· C: The shop has the benefit of an easement by prescription permitting customers to park temporarily on the land (CORRECT) 
· D: There is an implied contractual licence permitting customers to park temporarily on the land, which may be revoked at any time

Explanation: An easement (in this case a right of temporary parking) may be acquired by 20 years’ user under Prescription Act 1832, s 2.


Question 30
Module Reference: FS 2(a)
Coursebook: 1.3.5

Your client owns a large house, at the entrance to which are two four-feet tall concrete columns. These columns were in position when your client bought the property. The columns and their base have been cast from a single mould. The base of each column is significantly wider than the column itself, extends at least 18 inches below the surface of the land and has then been covered with concrete. Your client subsequently bought two large stone urns and placed one on each of the columns. The urns rest on the columns by their own weight. Your client has contracted to sell the house and wants to take the columns and urns with her when she leaves. No Property Information Form (TA13) was provided prior to exchange of contracts and the contract contains no special conditions in respect of fixtures and fittings.

Which ONE of the following statements best describes whether or not your client will be able to remove the columns and urns when she moves out of the property?

· A: Both the columns and the urns are chattels; your client may remove them
· B: The columns are fixtures, but the urns are chattels; your client must leave the columns but may remove the urns.(CORRECT) 
· C: The columns are chattels, but the urns are fixtures; your client must leave the urns but may remove the columns
· D: Both the columns and the urns are fixtures; your client must leave them

Explanation: The two tests for determining whether an item is a fixture or a chattel are: (i) method and degree of annexation, and (ii) the object and purpose of annexation. If an object cannot be removed without serious damage to, or destruction of, some part of the land, this is strong evidence that it is a fixture. An object which rests where it is by its own weight alone can be a fixture if its purpose is for the better enjoyment of the land rather than the object itself, but if the purpose of annexation is for the better enjoyment of the object itself, it may remain a chattel. On that basis, the better analysis is that the columns now form part of the land (and so are fixtures), but the urns remain chattels.



SECTION B – Progressive case study (70 marks)

Introduction

You are a trainee lawyer in the firm of Kempstons LLP (Kempstons), which is an accredited firm under the Conveyancing Quality Scheme (CQS). You work in the Property and Conveyancing team and your supervising partner is Amanda Armstrong.

Amanda has been instructed by Saif and Kareena Khan to act on the sale of their home at Flat 3, Broad Street Mansions, Mansfield, NG70 2QT (‘Flat 3’). 

The buyer is Oprah Jordan, whose address is 26 Hazel Avenue, Worksop, S80 3AW. She is a first-time buyer. Once the sale is completed, Mr and Mrs Khan intend to settle in India. 

The sale price for the property is £147,500. The buyer has also agreed to pay an additional sum of £2,500 for a leather three-piece suite, an oak dining table with eight chairs and four rugs.

It has been agreed that the buyer will pay a 5% deposit on exchange.




QUESTION 1 
TOTAL: 12 MARKS
Addressing Module Sections 15(d), 16, 17 and 18 (and FS 1(a))


Question 1(a) 
(2 marks)
Module Reference: FS 1(a)
Coursebook: FS 1.2.3

Which ONE of the following is a correct statement about use of the Law Society Conveyancing Protocol (‘the Protocol’) by Kempstons?

· A: Kempstons may, but is not obliged, to comply with the Protocol because it is a voluntary recommendation under the CQS
· B: Kempstons may, but is not obliged, to comply with the Protocol because it is a voluntary recommendation under the SRA Code of Conduct in relation to firms which carry out residential conveyancing
· C: Kempstons must comply with the Protocol because it is a mandatory requirement under the CQS (CORRECT)
· D: Kempstons must comply with the Protocol, because it is a mandatory requirement under the SRA Code of Conduct in relation to firms which carry out residential conveyancing

Explanation - [C] is correct – membership of the CQS mandates use of the Protocol.




Narrative: 

You have now received and reviewed the official copies relating to Flat 3. These disclose the following information about the property:

· the property is registered in the joint names of Saif Khan and Kareena Khan
· the property is leasehold with title absolute: the registered lease (‘the Lease’) is dated 15 July 1985 and was made between (1) Marigold Developments Limited and (2) George Bairstow
· the term of the lease is 125 years from and including 24 June 1985
· the property was transferred by George Bairstow to Saif Khan and Kareena Khan on 8 November 2013
· the landlord’s title is registered
· there is a Form A restriction on the title
· there is both a registered charge and a related restriction in favour of Santander UK plc
· there is a ground rent of £150 payable on 1 January in each year of the term of the Lease




Question 1(b) 
(6 marks)
Module Reference: 15(b), 16 and 17
Coursebook: 13.12(3), 14.8
Your supervisor has noted the length of the unexpired residue of the term of the lease. She asks you to prepare a file note dealing with any issues arising and possible solutions. Select the correct words/phrase from the drop-down menu in each of the gaps in order to complete the paragraph below.

Some lenders are reluctant to lend on leasehold property where the unexpired term is less than [GAP 1:		] years. The current residue [GAP 2:		], therefore, a cause for concern. The [GAP 3:		] gives a qualifying tenant the right to extend the lease of their flat for a period equal to [GAP 4:		] plus [GAP 5:		] years. The lease must be a ‘long’ lease, ie it must have originally been granted for a term exceeding [GAP 6:		] years.


	Gap 1
	80
	90

	Gap 2
	is
	Is not

	Gap 3
	Leasehold Reform Act 1967
	Leasehold Reform, Housing and Urban Development Act 1993

	Gap 4
	the original term of the lease
	the unexpired residue of the lease

	Gap 5
	80
	90

	Gap 6
	7
	21




Answer:
Some lenders are reluctant to lend on leasehold property where the unexpired term is less than [80] years. The current residue [is not], therefore, a cause for concern. The [Leasehold Reform, Housing and Urban Development Act 1993] gives a qualifying tenant the right to extend the lease of their flat for a period equal to [the unexpired residue of the lease] plus [90] years. The lease must be a ‘long’ lease, ie it must have originally been granted for a term exceeding [21] years.




Question 1(c) 
(6 marks)
Module Reference: 14(d), 15(b)
Coursebook: 13.12

Identify from the list below THREE documents which the Protocol requires you to include in the pre-contract bundle that you will supply to the buyer’s lawyers, in addition to the draft contract, specifically because the property is leasehold.

In choosing your answer, state why you would supply that document.

· TA7
· A copy of the Lease
· TA10
· Marriage certificate for Mr and Mrs Khan
· TA13
· Official copies of the freehold title













Explanation (points-based assessment):

· TA7 (1) - because it provides specific information in relation to leasehold properties (1)
· A copy of the Lease (1) – because it creates the seller’s title and it also contains the tenant covenants which will bind the buyer (1)
· Official copies of the freehold title (1) – it is a requirement of the Protocol that superior titles are disclosed (1)	


QUESTION 2 
TOTAL: 10 MARKS
Addressing Module Sections 16(b) (and FS 10(a))



Narrative: 
You now need to draft the contract (incorporating the Standard Conditions of Sale (5th edition – 2018 Revision) (‘the Standard Conditions’) for the sale of Flat 3 based on the information that you have been provided with.




Question 2 
(10 marks)
Module Reference: 15(b) and FS 10(a)
Coursebook: 13.12 and FS 13.2.1

Complete the following elements of the draft contract for sale.

	[bookmark: _Hlk190702557]Sellers:
	

	Buyer:
	

	Purchase Price:
	

	Deposit:
	

	Title Guarantee:
	

	Special Condition:
	






Suggested answer:


	Sellers:
	Saif Khan and Kareena Khan, both of Flat 3, Broad Street Mansions, Mansfield, NG70 2QT (2)

	Buyer:
	Oprah Jordan of 26 Hazel Avenue, Worksop, S80 3AW (2)

	Purchase Price:
	£147,500 (1)

	Deposit:
	£7,375 (1)

	Title Guarantee:
	Full (1)

	Special Condition:
	The transfer of the property will contain the following declaration: “the parties agree and declare that the covenants by the Transferor implied by s4(1)(b) Law of Property (Miscellaneous Provisions) Act 1994 by reason of the Transferor transferring with full title guarantee are modified so that these covenants shall not extend to any breach of the tenant’s covenants in the Lease relating to the repair and decoration of the Property”. (3)




Explanation: The parties names and addresses should be set out in full. The purchase price does not include the additional £2,500 for the chattels, because that is a separate amount that is being paid for them and otherwise they would attract liability for SDLT. The deposit is 5% of the purchase price (therefore 5% of £145,000). Flat 3 is registered with title absolute and is being sold by the registered proprietors on their own behalf, so full title guarantee is appropriate. The special condition is necessary to negate the effect of the 1994 Act which would otherwise impose liability on the sellers for any want of repair and/or decoration [MARKING NOTE – any wording to the same effect should be credited]. 



QUESTION 3
TOTAL: 11 MARKS
Addressing Module Sections 13(a), 13(b)and 16(b)



Narrative:
You have drafted the contract and are ready to send it to the buyer’s lawyers. You have not yet sent all the documents required by the Protocol because you are waiting for your clients to return them.

You have now reviewed the Lease. One of the tenant covenants in the Lease states that ‘the Tenant must not assign any part of the Property and may only assign the whole of the Property with the Landlord’s consent’.



Question 3(a)
(7 marks)
Module Reference: 12(a), 12(b), 15(b)
Coursebook: 12.6.1, 13.12(2)

Your supervisor asks you to prepare a first draft of an email to your clients explaining the significance of this covenant.

Drag the correct word or phrase from the list below in order to complete the following paragraph:

This is [GAP 1:		] covenant against assignment, which is converted into [GAP 2:		] covenant as the result of section [GAP 3:		] of the [GAP 4:		]. This means that the Landlord’s consent cannot be unreasonably withheld. Section 1(3) of the [GAP 5:		] provides that the Landlord must respond to the Tenant’s application for consent within [GAP 6:		]. The application for consent should be made before [GAP 7:		].


	Gap 1
	an absolute
	a qualified
	a fully qualified

	Gap 2
	an absolute
	a qualified
	a fully qualified

	Gap 3
	19(1A)
	19(1)
	19(2)

	Gap 4
	Landlord and Tenant Act 1927
	Landlord and Tenant Act 1988
	

	Gap 5
	Landlord and Tenant Act 1927
	Landlord and Tenant Act 1988
	

	Gap 6
	one month
	six weeks
	a reasonable time

	Gap 7
	completion
	exchange of contracts
	the property is marketed




Answer
This is [a qualified] covenant against assignment, which is converted into [a fully qualified] covenant as the result of section [19(1)] of the [Landlord and Tenant Act 1927]. This means that the Landlord’s consent cannot be unreasonably withheld (1). Section 1(3) of the [Landlord and Tenant Act 1988] provides that the Landlord must respond to the Tenant’s application for consent within [a reasonable time]. The application for consent should be made before [exchange of contracts].



Question 3(b)
(2 marks)
Module Reference: 15(b)
Coursebook: 13.12(2)

After receiving your email, Mr Khan telephones you and asks who needs to obtain the landlord’s consent to assign and who must pay the costs of obtaining it. 

What is the correct response to Mr Khan’s question?

· A: The buyer must obtain the landlord’s consent and must pay the costs of obtaining it
· B: Your clients must obtain the landlord’s consent, but the buyer must pay the costs of obtaining it
· C: The buyer must obtain the landlord’s consent, but your clients must pay the costs of obtaining it
· D: Your clients must obtain the landlord’s consent and must pay the costs of obtaining it (CORRECT) 

Explanation: See Standard Condition 8.3.2




Question 3(c) 
(1 mark)
Module Reference: 15(b)
Coursebook: 13.12(2)

The application for the landlord’s consent to assign has been made.

What will be the consequence if the landlord’s consent to assign is not received at least 3 working days before the scheduled completion date?

· A: Either party can rescind by serving notice (CORRECT)
· B: The sellers, but not the buyer, can rescind by serving notice
· C: The buyer, but not the sellers, can rescind by serving notice
· D: The contract automatically terminates

Explanation: See Standard Condition 8.3.3.


Question 3(d) 
(2 marks) 
Module Reference: 15(b)
Coursebook:  N/A

In the course of a subsequent phone call with Mr Khan, you ask him for a copy of the receipt for the payment of this year’s ground rent. He informs you that he does not have a receipt. He tells you that this is because he has not received any rent demands for the last three years and so he has not paid the ground rent for that period of time.

What advice will you give Mr Khan as to how the arrears of ground rent will need to be dealt with?

· A: The buyer must pay them from her own money if they are demanded by the landlord after completion
· B: Your clients must pay them to the landlord and produce a receipt before completion
· C: Your clients must pay them to the landlord and produce a receipt before exchange of contracts
· D: The buyer may deduct them from the purchase price on completion in case they are demanded by the landlord after completion (CORRECT) 


Explanation: The arrears are the sellers’ debt. There is no obligation for them to pay the arrears before exchange or completion. The buyer will not be required to pay the sellers’ debt from her own monies. [D] is the correct answer.
Additional Note: The coursebook does not currently deal with non-payment of ground rent. However, it is included in 15b of the module spec. A request has been sent to the publication team to investigate as to whether a short addition to the teaching materials is required. This is a valid question, but it is unlikely that it would be currently asked within a live exam, until an update is made in the teaching materials.



Question 3(e) 
(2 marks) 
Module Reference: 15(b)
Coursebook:  13.12(8)

Mr Khan asks you how the ground rent for the current year will be dealt with as between the sellers and the buyer.

What is the correct response to Mr Khan’s question?

It will be apportioned on a

· A: daily basis, with the day of completion being allocated to the sellers (CORRECT)
· B: daily basis, with the day of completion being allocated to the buyer
· C: monthly basis, with the month of completion being allocated to the buyer
· D: monthly basis, with the month of completion being allocated to the sellers

Explanation: See Standard Condition 6.3.3.






QUESTION 4 
TOTAL: 15 MARKS
Addressing Module Sections 2, 10 and 15 (and FS 5(a), 10(a) and 10(b))

Narrative:
During the course of the telephone call with Mr Khan he informs you that:
· his mother, Noor Khan, also lives at the property; and 
· when Mr and Mrs Khan bought the property, Noor Khan paid £20,000 as a gift to them towards the purchase price.


Question 4(a) 
(2 marks) 
Module Reference: 2, (and FS 5(a), 10(a))
Coursebook: 2.8, FS 13.4,

What is the most appropriate course of action in light of the information that Noor Khan paid £20,000 towards the purchase price for Flat 3?

· A: You can rely on the information provided by Mr Khan without making any further enquiry as he is clearly speaking on behalf of Noor Khan
· B: You should see Noor Khan in the absence of Mr Khan and Mrs Khan so that you can identify her version of the circumstances in which she paid £20,000 towards the purchase price (CORRECT)
· C: You should see Noor Khan together with Mr and Mrs Khan so that everyone is agreed as to the circumstances in which she paid £20,000 towards the purchase price
· D: You should advise Mr and Mrs Khan that Noor Khan will need to seek separate advice and that you cannot progress the matter further until she has done so

Explanation: The exercise here is to obtain independent confirmation from Noor Khan free from any possible external influence or prompting. Consequently, answers [A] and [C] are not appropriate. Until you have heard what Noor Khan has to say, [D] is premature – separate representation would only be necessary if a conflict of interest arises.


Question 4(b) 
(1 mark) 
Module Reference: FS 10(a), 10(b)
Coursebook: FS 13.4, 13.7

Your supervisor confirms that you need to disclose Noor Khan’s occupation of the property to the buyer’s lawyers when you send all the documents that are required to be in the contract bundle.

Identify the form within the contract bundle on which you will disclose Noor Khan’s occupation of the property to the buyer’s lawyers.

· A: Form TA6 (CORRECT)
· B: Form TA7
· C: Form TA10
· D: Form TA 13

Explanation: The answer is self-explanatory.


Question 4(c) 
(10 marks max)
Module Reference: FS 10(a), 10(b)
Coursebook: FS 13.4

You have now sent the contract bundle to the buyer’s lawyers.

Explain what issues the buyer’s lawyers will have in relation to Noor Khan’s current occupation of the property and what steps they will require you to take to deal with them.















Suggested Answer (levels-based assessment):

The buyer’s lawyers will be expecting that their clients will obtain vacant possession on completion (and if the buyer is funding the purchase with a mortgage advance, that will be a requirement of the mortgage lender in any event so that it obtains an unencumbered first legal charge over the property). It is possible that Noor Khan has an ‘interest in land’ in relation to the property under an express or an implied (eg common intention constructive) trust. If so, and if she were for some reason to refuse to remove out of the property after completion, that equitable interest, coupled with her continuing actual occupation, will be an overriding interest under Land Registration Act 2002, Sch 3. There is a danger that that overriding interest would bind both the buyer and her mortgage lender, meaning that Noor Khan would be entitled to remain in the property even after completion. Although, as a matter of law, a sale by Mr and Mrs Khan as two co-owners/trustees is capable of overreaching that interest so as to deprive Noor Khan of any legal right to remain in occupation, establishing this might take both time and money (especially if Noor Khan is unaware that the sale is taking place). This will be unacceptable to either the buyer or the mortgage lender, who will require specific steps to be taken to ensure that Noor Khan is aware of the sale and expressly consents to it by signing the contract.


	Mark range
	Likely characteristics of candidate’s answer

	0-3

	Knowledge and understanding 
A weak answer overall (clearly not of a pass standard) which is superficial, simplistic or very short and which contains isolated and unconnected elements of knowledge evidencing reliant on recall rather than understanding.
Application 
Limited, if any, recognition of the links to be made and weak, if any, application to the facts.
Advice/Recommendations/Conclusion 
The response may be incoherent and:
· gives/draws little or no explanation/conclusion;
· provides a weak answer to the question;
· presents no solution, where it would have been appropriate to do so;
· would not enable any reasonable decision or recommendations to be made or advice to be given as to a course of action.

	4-7


	Knowledge and understanding 
A mid-range answer overall (varying from a fail standard to a pass standard, depending on the actual number of marks awarded) which contains some (but not all) of the material points and which shows an understanding of the specific relevance of those points to the facts.
Application 
Relevant links are made with application of the key points to the facts in a clear and structured manner which shows synthesis of knowledge, understanding, analysis and application.
Advice/Recommendations/Conclusion 
The response may be disjointed but:
· gives/draws a clear explanation/conclusion that is broadly accurate; 
· provides an adequate answer to the question; 
· presents, where appropriate, a solution albeit not optimum;
· enables, as appropriate, a legitimate decision or recommendations to be made or advice to be given as to a course of action.

	8-10

	Knowledge and understanding 
A strong answer overall (clearly of a pass standard) which shows command of the key points of relevant knowledge.
Application 
Assured and accurate analysis and application of the relevant law and/or procedure to the facts and which may also distinguish, with explanation, those points that are not relevant to the facts, showing breadth and depth of understanding.
Advice/Recommendations/Conclusion 
The response is communicated coherently and logically and: 
· gives/draws a confident, clear and reasoned explanation/conclusion;
· provides a strong and accurate answer to the question;
· presents an optimum solution or range of solutions;
· enables, as appropriate, a sound decision or optimal recommendations to be made or best advice to be given as to a course of action. 





Question 4(d) 
(2 marks) 
Module Reference: 10(a), 15(b) (and FS 10(a), 10(b))
Coursebook: 9.9.9, 13.7, 13.12 (FS 13.4)

Your supervisor asks you to prepare an advice note for her as to what, if anything, will need to be done if the buyer’s lawyers have any concerns about Noor Khan’s occupation of the property.

What is the correct advice to include in the note? 

Noor Khan

· A: must be appointed as a co-trustee and will need to sign the contract and the transfer
· B: will have to sign a separate consent form pre-contract, in which she consents to the sale to the buyer, but she need not sign the contract or the transfer
· C: will have to sign the contract to confirm her consent to the sale, but she need not sign the transfer because it will be signed by Mr and Mrs Khan as trustees (CORRECT) 
· D: will have to sign the contract and the transfer to confirm her consent to the sale

Explanation: Noor Khan, as a person with a possible interest in the property, must demonstrate her consent to the sale. This is properly achieved by requiring her to sign the contract – it also accords with paragraph 20 of the Protocol. [A] and [B] are therefore incorrect. Noor Khan does not need to sign the transfer: execution by Mr and Mrs Khan as trustees will overreach her interest and allow the buyer and her mortgagee to take free. [D] is therefore also incorrect.




QUESTION 5
TOTAL: 8 MARKS
Addressing Module Sections 1(b), 10(a), and 15(b) (and FS 13(e))

Narrative:

The buyer’s lawyers are satisfied that adequate measures are in place to deal with Noor Khan’s occupation of the property. There are no other outstanding issues, and you are holding your clients’ signed part of the contract. You are now ready to exchange contracts on the sale of Flat 3.


Question 5(a) 
(3 marks)
Module Reference: 15(b), FS 13(e)
Coursebook: 13.12, FS 16.5.3

On the basis of the information supplied so far, write a short paragraph identifying which exchange formula you would be most likely to use when exchanging contracts. In giving your answer, explain the reason for your choice.











Suggested answer (points-based assessment):
Formula B is the most appropriate exchange formula to use. This is because there is no chain and it is highly likely that each lawyer will be holding a part of the contract signed by their respective clients.

Explanation: 
Flat 3 is not part of a chain, so Formula C is inappropriate. It is highly likely that each lawyer will be holding their client’s signed part, in which case Formula A will also not be appropriate. 


Narrative:
Just before you are about to exchange contracts, you receive a phone call from Kareena Khan in which she informs you that her husband was killed in a road traffic accident the previous day. Although distraught, she confirms to you that she wishes to proceed with the sale.



Question 5(b)
(5 marks)
Module Reference: 1(b), 10(a)
Coursebook: 1.5, 9.4, 9.7, 9.9.9, 13.12 

In light of the information received, you now need to draft a letter of advice to Kareena Khan as to what steps now need to be taken to allow the sale of Flat 3 to proceed as efficiently as possible.

Select the correct words/phrase from the drop-down menu in each of the gaps in order to complete the paragraph below.

In relation to the contract which has already been submitted to the buyer’s solicitors and is ready to be exchanged, I confirm that it will [Gap 1:		]. The existence of the Form A restriction on the title indicates that you and your late husband held the property as [Gap 2:		]. As a consequence, it will [Gap 3:		] in the [Gap 4:		] to the buyer. Please could you provide me with an office copy of the [Gap 5:		] relating to your late husband once you have obtained it, as I will need to provide this to the buyer’s lawyers.


	Gap 1
	be necessary to draft an entirely new contract
	not be necessary to draft a new contract as the existing draft contract can readily be amended

	Gap 2
	beneficial joint tenants
	beneficial tenants in common

	Gap 3
	be necessary to appoint a second trustee
	not be necessary to appoint a second trustee

	Gap 4
	contract
	transfer

	Gap 5
	death certificate
	grant of probate












Answer

	Gap 1
	be necessary to draft an entirely new contract
	not be necessary to draft a new contract as the existing draft contract can readily be amended

	Gap 2
	beneficial joint tenants
	beneficial tenants in common

	Gap 3
	be necessary to appoint a second trustee
	not be necessary to appoint a second trustee

	Gap 4
	contract
	transfer

	Gap 5
	death certificate
	grant of probate





Explanation:
Mrs Khan is now the sole legal owner by survivorship. She is therefore able to sign a contract for the sale of 19 Broad Street in her own name. The contract can be amended by striking out Saif Khan’s name from it. However, there are beneficial interests in the property (including possibly an interest in favour of Noor Khan) which need to be overreached. This can only be achieved on a sale by two trustees, so a second trustee will need to be appointed in the transfer. An office copy of the death certificate in relation to Mr Khan will need to be provided to the buyer’s lawyers as proof of Mr Khan’s death.
QUESTION 6 
TOTAL: 9 MARKS 
Addressing Module Sections 10(a), 14(b), 15(b) and 18


Narrative: 
It is the day fixed for completion of the sale of Flat 3. You have received the landlord’s licence to assign.  

The issue relating to the arrears of ground rent has been resolved. There are no other outstanding matters. 



Question 6(a)
(3 marks) 
Module Reference: 18
Coursebook: 15.1(1)

You have just received a telephone call from the buyer’s lawyers stating that Ms Jordan has been unable to obtain the balance of the purchase price and so she will not be able to complete. It is unclear when, or indeed if, she will obtain the necessary funds. 

On the assumption that you are instructed to serve a notice to complete, that notice will fix a new date for completion. From the list below, select ONE option that identifies the other immediate consequences of that notice?

· A: Time becomes of the essence in relation to the new completion date, and the buyer must make up the deposit to 10% of the purchase price (CORRECT)
· B: The sellers can immediately rescind the contract and forfeit the 5% deposit already paid
· C: The sellers can rescind the contract and require the buyer to make up the deposit to 10% of the purchase price
· D: Time becomes of the essence in relation to the new completion date, and the sellers can forfeit the deposit already paid

Explanation: See Standard Conditions 6.8.2 and 6.8.3


Question 6(b)
(6 marks) 
Module Reference: 10(a), 14, 15(b) 
Coursebook: 9.4, 13.12(10)

Narrative: 

You have now completed the sale of Flat 3. You have discharged the mortgage in favour of Santander UK plc, and they have submitted an e-DS1 to the Land Registry.


List below, THREE documents that you will send to the buyer’s lawyers, in addition to the Lease. In each case, explain what that document establishes.













Explanation (points-based assessment): The identified reasons explain the documents that need to be provided.


1. The sellers’ signed TR1 – this establishes that the buyer is entitled to be registered as the new proprietor of the property at the Land Registry.
2. An office copy of the death certificate of Saif Khan – this establishes why Saif Khan was not one of the transferors in the TR1.
3. The landlord’s consent to the assignment – this establishes that the landlord consented to the assignment by the sellers to the buyer.


[End of Exam]
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