Adverse Possession – questions

1. Whilst there are now significant differences between claiming adverse possession of unregistered land and registered land, do the requirements of factual possession, intention to possess and adverse possession have to be met whether the claim is of unregistered or registered land?

2. Isaac is the registered proprietor of 34, The Meadows, Kempston, a detached, residential freehold property. Isaac purchased the property in 2004. Isaac is a keen gardener and grows his own flowers for sale. 
Soon after moving in, Isaac noticed that the strip of land at the end of his garden appeared to be unused. The strip separated his property from a main road, but was unsightly and covered with weeds. Intending to improve the view from his bedroom window, in the summer of 2005  cleared the weeds from the land, and planted some young fruit trees on the strip. Unfortunately, local wildlife soon began to eat the saplings and so, in March 2006, Isaac fenced off the strip of land. He placed a gate in the fencing on the main road side of the land. The gate did not have a lock. 
In August 2006, Isaac noticed that fruit from the trees on the strip of land had been going missing. Concerned that someone was entering the land, he moved the gate, so that it was on the side of the land that bordered his garden. He also placed a lock on the gate, and kept the only key. As a result, the fencing on the main road side of the land had no opening in it. 
In 2009, Isaac received a letter from Huddlestone Plc, informing him that this company had discovered the title deeds to the strip of land when refurbishing its offices. Huddlestone Plc stated in the letter that: ‘the land clearly belongs to our company, and we ask that you remove any additions and return the land to us forthwith’. Isaac ignored the letter and heard no more from Huddlestone Plc until June 2018. 
Isaac has now received a letter from solicitors acting for Huddlestone Plc, threatening legal action if he does not return the land. The letter makes it clear that the strip of land has unregistered freehold title. 
Isaac has also now received a letter from his neighbour Julie, the registered owner of the freehold property at 32, The Meadows. Julie claims that the fence between their properties (which predates Isaac moving to the area) is incorrectly sited 50cm inside her garden. Until receiving this letter, Isaac had always assumed that the fence was in the correct place. He does not want to move the fence as Julie wishes, as it would mean digging up the border alongside the fence, where he grows flowers. 
Advise Isaac as to his rights: 
(a)  relating to the land owned by Huddlestone Plc;  17 marks
(b)  relating to the land owned by Julie. 8 marks
(Total: 25 marks) 



