


Paula
Christine has been given a gift on her birthday in which Paula her friend has been jealous about. Paula overstayed her welcome as Christine invited her to come into the house for the birthday party and as a result Paula exceeded her welcome as a trespasser by stealing property belonging to Christine. She exceeded her welcome which can be seen in R v Jones and Smith (1976) where the defendant had stolen televisions from his father but had unreserved permission to enter to house. Christine had met the mens rea under direct intention as she waited and planned to permanently deprive personal property belonging to another under section 6 (1) Theft Act (1968). Indirect intention can be seen in the case of DPP V Smith (1961) where the defendant tries driving away with stolen goods from a police officer, the defendant had run over the officer’s foot, but he pleaded innocent to intentionally doing so.

In Theft- Section 1 (1) under the Theft Act (1968) it says, “a person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it”. The Actus Reus of the offence would be that Paula the defendant appropriates under S3(1) Theft Act (1968) and the assumption of property belonging to another is shown in the case of MacPherson (1973) where the defendant argued his innocence due to intoxication. The mens rea of theft suggests that she was dishonest shown in the law of Ivey v Genting Casas (2017) as she had the intention to not return property belonging to another resulting to permanently deprive it from Christine. Dishonestly is determined by the courts using the objective test. In the Theft Act 1968 s.2, 1 of 3 solutions suggest “was appropriation dishonest according to standards of reasonable and honest people” They must determine whether the individual knows right from wrong when committing the offence and reviewed to someone to same age, mind, actions to see if an ordinary would do the same. In this case, Paula was able to drive away with the stolen good and to cautiously keep the item out of sight of others knowing where it’s located. This clarifies she was aware of her actions as she was in a clear state of mind when driving away from Christine’s house when transferring the item through the house and into her car. This consequently results in her being dishonest as an ordinary person wouldn’t do the same.

More specifically Paula has now committed Burglary shown in Section 9 (1) (B) under the Theft Act (1968) as it suggests “having entered any building or part of a building as a trespasser he steals or attempts to steal anything in the building or that part of it or inflicts or attempts to inflict on any person therein any grievous bodily harm”. A defendant could be classed as a trespasser if there wasn’t permission given by householder or permission to enter for a specific purpose but exceeded the permission given. By Christine inviting her in the house, Paula had overstayed her welcoming by entering the building as a trespasser with the intention to steal. Although it may not have been her initial aim and objective to steal when she arrived at the house, it shows she was jealous of the lavish gifts her friend had received and previously received gifts which could indicate her state of mind would result in stealing the items for self gain. From establishing Paula’s actions, she has now met the actus reus and mens rea of the offence which results in criminal liability. 




Harriet

Offences committed by Harriet
Harriet has gone to the birthday party with the intention to not get intoxicated due to the fact she’s allergic to alcohol. Harriet has been spiked by alcohol in which Harriet has had an allergic reaction to. Harriet had started hallucinating which caused her to be in a life-threatening situation as she thought fire was engulfing the house. In an attempt, Harriet had smashed the large panes of glass in Christine’s kitchen causing property damage in Section 1 (1) of the Criminal Damage Act (1971) as it suggests “a person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property would be destroyed or damaged shall be guilty of an offence”. If Harriet was correct in believing the house was engulfed in fire, she would have been charged under Section 5 (2) (B) in the Criminal Damage Act (1971) as she believed property and life to be in danger. Harriet also caused grievous bodily harm (GBH) assault to Daniel, a guest at Christine’s house. From this Harriet has been committed of Grievous Bodily Harm under section 20 without intention as Harriet had no control of her mental status due to the spiking. She had little control of her physical actions which show she was unaware what she was doing to others which can be seen in the case of R v Woollin (1999) where the defendant knew the risks but chose not to appreciate the potential consequences. Harriet was reckless as she believed to be in a life-or-death situation in which her aim and objective was to escape from the house. This could potentially be seen as subjective recklessness if she spiked herself as her actions were virtually certain to a problem to herself and others, this would result in her causing serious bodily harm to others. Although as Harriet didn’t have the intention to spike herself, it is clear she wouldn’t be at fault and was she out of control due to fearing for her life as she was hallucinating. This can be seen in the case of Cunningham (1957) where it wasn’t the defendant’s intention to cause harm, but it was virtually certain that GBH or death was a result of the defendants’ actions even though the defendant was aware of the consequences. 

The grievous bodily harm against Daniel was a broken cheek bone which is seen in section 20 wounding and suggests offences committed by a person who unlawfully and maliciously wounds another or inflicts grievous bodily harm upon another person. From Spartans Law (2018) it suggests a serious offence such as the broken cheek bone can carry up to a maximum sentence of 5 years imprisonment or unlimited fines. This suggests due to the seriousness of the prison sentence, it shows it can be one of the most serious Grievous Bodily Harm offences. Harriet was oblivious to knowing she could potentially be committed of assault under Section 39 Criminal Justice Act 1988. Her assault offence was committed unintentionally without knowing what she was doing as she was focused on getting out the house whilst taking every action possible to making that her aim and objective. Harriet could have been committed of assault under Section 39 Criminal Justice Act 1988 as it suggests from the House of Lords that “an assault is committed where the defendant intentionally or recklessly causes the victim to apprehend immediate unlawful personal violence”. This is seen in the case of Fagan v MPC (1969) where the defendant had run over a police officer’s foot after the officer told the defendant to move his car, but the officer forcefully requested to move his car on top of his foot resulting in the defendant not wanting to move the car. The defendant was committed of assaulting a police officer for intentionally not moving the car. This is only if Harriet had caused her own outbreak and to cause harm to others on her own terms such as taking drugs herself knowing potential consequences. 

Although due to her unintentional actions under someone else’s conduct, it results in Harriet not taking such charges of assault and instead being charged with Grievous Bodily Harm under Section 20 Person Act 1861. This concludes that Harriet has an excusable defence as it was involuntary intentions meaning she didn’t intend to cause the crime, so she meets the Actus Reus but doesn’t meet the requirements for the mens rea which gives her the defence and she has the defence without lawful excuse. This is because it was indirect intention based upon it wasn’t her aim or objective to cause grievous bodily harm to others, cause the spiking or cause herself to hallucinate which resulted in her being out of control. 


Other potential criminal liabilities could be towards Leon after he spikes Harriet. Harriet was introduced to Leon on the day Leon spiked her which could indicates Leon might have not known Harriet was allergic to alcohol. Although he assumed without hesitation, that she wasn’t allergic to alcohol, but he took that upon himself knowing potential risks. It could be argued that he could be reckless or at human error if he was intoxicated as he lacks any regards of danger and consequences towards what could happen to Harriet. From an article from Institute for Safe Mediation Practises (2021) it states, “Human error is an inevitable, unpredictable, and unintentional failure in the way we perceive, think or behave”. From this, Leon failed to think before what he had done, and it was unpredictable to the consequences. Leon spiked under direct intention to causing any harm as he knew alcohol would take effect, there would be the possibility of Harriet getting drunk and perhaps feeling symptoms of an intoxicated person. Without the allergic reaction, Harriet would still be intoxicated with drunk like symptoms resulting in Leon knowing the risks and the intentions he had. Leon could potentially be faced with Section 62 (1) Sexual Offences Act (2003) as it suggests committing an offence if the defendant has the intention to later commit a sexual offence to the victim which could have been the case of Leon’s spiking. 
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