“Civil legal aid has been allowed to fall into a state of decline that fails to meet its primary objective of delivering access to justice’’ (Law Society, 2024) Debate the above statement in relation to the current application of civil legal aid.”
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Legal aid is a system in place that helps reach the costs of legal advice through public funding including representation in court and more (UK Parliament 2022). However, there is also a lot of controversy surrounding this topic with many people believing a reform is needed.


Legal aid is supposed to act as a support system for those in need at difficult times in their life. However, National audit office (2014) expresses their concerns after reports have been made about litigants having poor health and well-being due to their civil legal problem. Many saying their legal problems were left unresolved causing distress and worry. This makes other people in need question the reliability of civil legal aid, and what is in store for them if they’re also needing this support. Nevertheless, the ministry considered these issues and concluded that too many people were using the courts as a first resort instead of a last resort. With many issues being brought to court that could be handled outside of court which causes a lot of strain for the government and the funding of civil legal aid.

There are many talks of the need to reform the civil legal aid system, with some taking it for granted and many more people needing the support than anticipated. The Ministry of Justice (2011) set out proposals for a reform to ensure legal aid was only targeted and available to those who desperately need it. Explaining legal aid has expanded far beyond its depth and original intentions, with hope that this will encourage people to resolve issues outside of the courts if they are able to. This could also have a negative impact on those who cannot resolve their issues outside of the courts but are no longer eligible for the legal aid support. This could lead to major complaints to the government about having access to justice. However, there is also now availability for alternative sources of funding to help litigants fund their case. These include, conditional fee agreement, legal insurance or as a member of a trade union. This may put an ease on the negative feedback of the criteria needed to be met to be granted civil legal aid. 

The law society (2023) have their concerns for a reform because legal aid can be the difference between an individual or family staying in a safe and secure home or being made homeless and vulnerable on the streets. It can also be the difference between domestic abuse victims having freedom or being trapped in an abusive relationship. These are major pinpoints on why legal aid can be life changing and for limited people to have access to this seems unfair. Parliament have mentioned that they will review these issues however significant changes won't be made until 2025. This causes concern for everyone involved as the services are collapsing now and need immediate attention to solve this. Because of this, many people will question the good scrutiny on the government as this should’ve been an immediate issue to be resolved and should’ve been mentioned long before the problems started arising. 

Fisher (2019) explains why judges support civil legal aid and the positive view they have towards it. They want and value equal justice and believe everyone should be able to access this for the protection of the disadvantaged. They believe civil Legal aid is efficient and effective administration of the courts they run and have a self interest for it as it makes the work lives less threatened and more effective. This will make people feel a lot more positive about the operation and support in place because those that are trusted and valued are positive about it. It gives off hope and faith for those in need. This may help civil legal aid because any positive feedback will help outweigh the negatives. This also argues the fact that civil legal aid isn’t on a state of decline as judges have a big role within civil legal aid, which infers that if the operation was on a downward spiral the judges wouldn’t be happy as it would make their work lives a lot harder for them.

Chiappetta (2019-10) expresses their concern for the increasing amount of self-represented domestic abuse survivors. With statistics of 97% self representing, this can be very vulnerable for the victims as they would’ve gone through enough never mind reliving their traumatic experiences first-hand in front of a court. Supposedly the civil legal aid schemes prioritise children and domestic violence cases, this raises concern as if 97% of domestic violence cases have to self-represent but are supposed to be the priority, this infers that not enough is being done and resources are limited. Even though there is ample evidence that civil legal aid improves outcomes in most cases, almost half of those requesting legal aid are turned down due to lack of resources. This is a main subject for a reform because everybody deserves access justice, and many will feel discouraged if they can't have this. This supports the fact that civil legal aid is falling into a state of decline, and something needs to change.

Byrom, Natalie Louise (2018) talks about the impacts of the legal aid sentencing and punishment of offender's act 2012 explaining that when this was introduced it comprised 46% of the funding for law centres in England and Wales, which lead to law centres being highly exposed to the swingeing cuts brought about this legislation. This can be very concerning as the legal aid sentencing and punishments of offender's act 2012 is in place to help the civil legal aid system thrive in many ways, and it doesn’t seem to be the outcome. This is concerning as any new legislation should be a positive to all those relevant and involved leading to questions on the scrutiny of the government for passing through the law when only negative impacts have been made.

Paul Fenn and Neil Rickman (2019) explains what the post legal aid sentencing and punishment of offender's act 2012 litigation landscape looks like. The main changes of the of the legal aid sentencing and punishment of offender's act were non-recoverable success fees, with them being capped at 25% of damages, one way cost shifting, banned referral fees and fast track fixed costs. This may be a positive for saving costs of civil legal aid however this may implement business plans and strategies adopted in the personal injury sector. This will also have a negative impact on the behaviour of lawyers and their clients in the industry. With such a major change to a business environment, it would normally require the government to assess the likely impact throughly and consider all possible outcomes. However, it seems this wasn’t done carefully enough as negative impacts have occurred.

The legal aid agency (2014) brings to light the requirements needed for someone to be eligible for civil legal aid. These being the person requesting the aid must pass both the income and the capital eligibility test. If they do not meet the requirements, they will not be able to be granted the legal aid. Some see this as unfair as the requirements are harsh and very limited to people needing help, therefore the chances of being a self represented victim in court is worryingly high. This can cause a lot of pressure on those desperately in need but do not meet the guidelines and requirements. Causing problems with well-being and much more. This makes it evident that a change needs to happen when choosing who is eligible for legal aid.

UK Parliament (2014) says the ministry have made reforms on the accessibility of the legal aid system by excluding private family law matters, by doing this they thought it would decrease the number of cases being brought to court when they could be solved outside of court. However, since these changes have been made there has been a 30% increase in the number of family court cases that neither party has had legal representation. This could lead to extra costs for the ministry, HM Courts and Tribunals service. This raises concerns for the reliability of the government and the decisions they make because no reform has been successful for the public or government and will therefore make people question the people they have within government and cause controversy around how well they satisfy the publics wants and needs.

  Overall, civil legal aid has been allowed to fall into a state of decline over the past few years with no hope of it being successful anytime soon. With people suffering from well-being and mental health problems due to this legal aid program, it shows reform is needed in order to not have increasing costs for other services such as the NHS. Without reform new issues arise that the government cannot afford to have. Cutting costs for civil legal aid has had backlash for the government and many more new problems occurring because of this. Therefore, a reliable and reasonable reform needs to be decided for the whole civil legal aid system may fail.
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