Contemporary issues in Criminal Justice
Critically evaluate the difficulties vulnerable victims may encounter within the criminal justice system.
The aim of this essay is to critically evaluate the difficulties and challenges vulnerable victims may encounter within the criminal justice system. Being a victim of any crime is likely to be very distressing and possibly have a lasting impact on those involved. It is crucial that victims of crime are correctly supported by those who serve the criminal justice system, throughout each stage of the process. That being said, victims with identified vulnerabilities may experience additional challenges when engaging with the criminal justice system. According to Laxminarayan (2013), when considered vulnerable or having vulnerabilities, this can refer to diverse characteristics which include mental or physical health issues and age, in addition to consideration that should be made to the type of crime, whereby the violating and sometimes nature of sexual victimisation may result in increased feelings of vulnerability. This essay will pay particular focus to the victims of domestic violence and sexual assault and explore additional vulnerabilities as a consequence of being the subject of this particular crime, in addition to secondary victimisation. The Victim’s Code is the statutory code that sets out the minimal level of service that victims should receive from the criminal justice system (Victim Support, N.D). Under the code, the victim has key rights, such as, to be able to understand and be understood, to be referred to relevant support services, details of the crime to be recorded without unjustified delay and to be provided with information when reporting the crime. The Mistry of Justice (2020) elaborate on enhanced rights under the Victim’s Code, stating that it is acknowledged that victims considered to have a vulnerability are more likely to require specialised assistance. Under ‘Right 4’ of the code, victims may be offered a referral to a specialist support service, have access to special measures and receive contact promptly after key decisions. A victim is considered vulnerable and eligible for enhanced rights if they are under 18 years of age at the time of the offence, experience mental health issues (as defined under Mental Health Act 1983), have a significant impairment of intelligence, a physical disability, in addition to circumstantial factors such as sexual related offences. In theory, the Victim’s Code, if put into practice, should increase the correct support for victims of crime however, it is questionable if the criminal justice systems sectors do implement the code as a matter of action. 
People with vulnerabilities may experience challenges in everyday life which for those who unfortunately become victims of crime, the difficult and traumatic encounter may be intensified if not supported appropriately by the criminal justice system. Brown et al (2017) acknowledge that special responses are required for the victims of crime in the UK’s criminal justice system. Interestingly, upon conducting general research as to the support available by the criminal justice system for victims deemed vulnerable, there does not appear to be a considerable amount of literature or information in relation to this topic. This raises questions surrounding if a victims vulnerability is fully acknowledged and considered during engagement with the criminal justice system and is there support and processes in place to overcome any barriers that they may encounter.
According to Home Office (2015), it is estimated that the police spent around 20% of their time responding to people with mental health problems. The police are likely to be the first point of contact for people who are in distress, emergency, and crisis therefore, and in some circumstances, their assistance will be necessary and required. Paying particular focus to victims who experience mental health problems, who would be considered vulnerable, Pettitt et al (2013), identified that around this time, this particular category experienced high rates of crime and in comparison to the general population, were considerably more likely to be the victims. Petitt et al (2013) expand on their findings, reporting that victims, specifically identified with mental health problems, reflected on challenges they encountered whilst engaging with the criminal justice system, particularly the police, whereby they have previously been detained under the Mental Health Act, as either a victim, witness or offender, detailing an overall poor experience or simply not even reporting a crime out of fear of being blamed or not being believed at all. It could be considered that when victims of crime with mental health problems have a negative experience of dealing with the criminal justice system, such as the police, not only has it been highlighted that the implications of such treatment could result in failure to report a crime but it could potentially contribute to a decline in someone’s overall wellbeing, further impacting ones emotional wellbeing.  Furthermore, Koskela et al (2016) also highlight the challenges that victims of mental health problems experience when engaging with the criminal justice system, mainly the police, citing previous negative interactions and fear of not being believed or blamed. There appears to be correlations between the literature and research conducted on this particular topic, with Koskela et al (2016) findings concluding that following disclosure of mental health problems, over a third of participants described receiving negative responses from police, also reporting lack of empathy and sensitivity, which in such circumstances, the opposite would be expected in an attempt to best support the victim. It is worth noting that this essay so far has paid particular focus on the police involvement with victims with mental health and whom are deemed vulnerable, although there are other sectors of the criminal justice system, however there appears to be little research and literature to examine in regards to the other sectors. For anyone attending court, this is likely to be a daunting experience, particularly for any victims. Parsons and Bergin (2010) argue that when in court, victims are often subjected to aggressive and detailed questioning about personal and traumatic events, with the defence potentially trying to apportion blame for the crime or question their reliability and credibility. These tactics may formulate part of a fair trial however, for those identified vulnerable victims, particularly with mental health problems, this could prove extremely challenging, as similarly mentioned in the literature more focused on engagement with the police. There is great possibility that victims, out of fear, may not proceed with reporting the crime.
A vulnerability of a victim of crime may not be as a result of a characteristic but of a situational or circumstantial factor. Peroni and Timmer (2013) identify various examples of situational vulnerability which might include groups such as, women experiencing domestic violence, drug users, homeless people, and sex workers. In the context of the criminal justice system, agencies such as the police, are likely to be in contact with victims who may be deemed as having a situational vulnerability on a regular basis. Examining that of domestic violence victims, this group when reporting this particular crime are likely to experience various challenges when engaging with the criminal justice system. Similar to that of existing literature in relation to overall findings of victims with vulnerabilities experience of the criminal justice system, Justice Inspectorates (2014) report that it is noticed when an investigation by police is poor, which can contribute to the perception that they are not believed or taken seriously. In addition, findings from this literature concluded that victims were required to repeatedly recount their stories and replay the events. It is understandable that the victims version of events is reported and recounted in order to proceed with prosecution, however it is likely to be very challenging to be expected to repeat this. Such expectations could deter the victims reporting such crime in future, out of discomfort of having to replay it over as many times as requested. It is crucial that crimes, such as domestic violence, are reported and do not go unnoticed as the outcome for victims could possibly be fatal. Safelives (N.D), report that victims of domestic violence often do not disclose the abuse that they are experiencing, often living with the perpetrator 2 to 3 years before reaching out for help. This reiterates the importance of victims being supported by the criminal justice system to report domestic violence. 
It could be suggested that in recent years, there has been significant criticism as to the areas of the criminal justice systems dealings with sexual assault cases. Walter et al (2019) report that, the police and other responding agencies should acquire a better understanding as to the impact that sexual violence has on the victims mental health and wellbeing and the particular barriers and challenges to reporting and remaining in the system encountered by various social groups. It would be considered crucial that the police and other sectors of the criminal justice system, receive the appropriate training and provide the best support to victims of sexual violence, as the severity of such offence type will likely impact an individual’s emotional wellbeing and have a lasting negative impact on their life. In some circumstances, the individual may become victim to the same offence and considered vulnerable. A victim of sexual violence is vulnerable due to the nature of the offence and likely to be situational but there are also other factors to consider by the criminal justice system such as age and gender, whereby the appropriate support will be required dependant upon these and consideration should be made dependant on each of these characteristics, in order to reduce barriers to reporting and engagement with each sector. Walter at al (2019) also report of correlations between sexual violence, domestic abuse and mental health which in turn could place a victim of such offence in a more vulnerable situation. According to Muphy-Oikonen et al (2022), research conducted unveiled that many victims of sexual assault found reporting the offence to the police challenging due to vulnerability shame and exposure of disclosure. Furthermore, reflective to that of similar research and literature, there seems to be a reoccurring issue whereby victims of sexual violence feel that police were often insensitive, lacked empathy and even found their communication to be mechanical. Where victims were known to the police due to criminal history or association with others, sometimes through sex work or mental health concerns, it was concluded that the police where often questioning their credibility and even account feeling revictimized. It is worth noting that the police and criminal justice system as a whole intend to best support vulnerable victims, particularly around crimes involving sexual assault, however there does appear to be correlations between the treatment of victims identified with a vulnerability, which in turn is likely to become a barrier when having to report a crime or engage with the criminal justice system. 
Further exploring possible difficulties which vulnerable victims, more specifically those who experience sexual assault, may encounter within the criminal justice system, it would appear that they may also face challenges in court. It has previously been identified that a crime of such severity, reports of sexual assault should be handled appropriately and with the victim in mind. I am aware that it may not always be easy for the police and other areas of the criminal justice system to remove all barriers when dealing with victims identified with vulnerabilities. According to Smith and Skinner (2012), responses to sexual assault and rape victims still remain inadequate, despite years of policy reform in Wales and England. Victims have in fact reported revictimization by the criminal justice system, often not feeling in control, rarely consulted on important decisions, left uninformed and received little information as to what to expect from the CJS, often resulting in unrealistic expectations that were unable to be met. Reporting a sexual assault or rape will already be challenging, having to recount the incident, with it being highly likely that the trial will impact the victim further, without added challenges that may occur as a result of factors that arise through the court and criminal justice system. CPS (2022) have recently reported that they take the necessary steps to help victims of sexual offences with the court process, citing specialist prosecutors trained to deal with cases featuring sexual allegations, access to multi-agency Witness Care Units staffed by police and across the UK, CPS Witness Care Officers. In addition, the CPS state that during court proceedings, special measures can also be applied in an attempt to make the experience less traumatic, such as giving evidence via a video-recorded interview. 
To conclude, being a victim of crime is likely to be a difficult and possibly traumatising experience, which will likely have a long-term affect on the individual. Furthermore, those victims who have been identified with vulnerabilities are at risk of experiencing challenges whilst engaging with the criminal justice system, which can result in implications to the individuals emotions, wellbeing and even deter them from reporting crimes. It is evident that there are correlations between literature relating to this topic that, victims of crime identified with vulnerabilities report of their experience of the criminal justice system often lacks empathy, results in the feeling of not being believed or even being made to feel that they are fabricating the version of events. It is to be highlighted that each sector of the criminal justice system will undertake their role to the best of their ability and set out to provide the correct support to victims however, there is evident that there are shortcomings when assisting victims identified with vulnerabilities. Interestingly, the Victims Code is in place to support yet there is not a large amount of literature to support that this is being implemented and exercised within the criminal justice system.
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