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1. 
Employment Regulations (AC 1.1)
Employment laws aim to maintain the balance of power between employers and employees. Following the rules should lead to fair and uniform procedures in all aspect of an organisation. (Daniels, 2022).
The Employment Rights Act 1996 (ERA1996), is one of the most significant laws governing employment (Legislation.gov.uk, 2022). The Act defines employees' rights and obligations for a variety of employment-related concerns, including notice, wrongful dismissal, and redundancy. Employers must be familiar with all applicable laws when establishing the terms in an employee contract. Any minimal legal requirements such as the right to paid holidays, must be met under these agreements (CIPD, 2022).
In addition to the ERA1996, the Equality Act 2010 (EqAct2010) is a key piece of legislation which aims to legally protect people from discrimination in society and the workplace (GOV.UK, 2015). It strengthened protection for vulnerable groups and made the legislation easier to understand by consolidating earlier anti-discrimination statutes into a single Act. Additionally, it outlines the various ways that treating someone is prohibited for example, not hiring a candidate because of their age, race or gender (ACAS, 2020).
There are nine protected characteristics covered by the act:
· Age
· Gender
· Race
· Disability
· Religion or belief
· Sexual orientation
· Gender reassignment
· Marriage or civil partnerships
· Pregnancy and maternity
Employers must understand that failing to adhere to employment laws and regulations may result in claims being made by employees in front of an employment tribunal, which could cost the organisation money and damage their reputation (ACAS, 2020b).

2. Tribunals and Courts (AC 1.2)
Employees may file claims against employers for breaching contract using the employment tribunals service which are free to access for employees who feel they have been treated unfairly. Examples of breaching of contract can include reduction of pay, changes to working hours and wrongful dismissal (Daniels, 2022).
Employees have the opportunity to present their evidence and represent themselves in an employment tribunal however, parties involved are increasingly being represented by solicitors as employment law has become more complex (CIPD, 2022b). In contrast to this, the process of going through the courts is a more formal, time consuming and potentially costly route for both employer and employee (CIPD, 2021).
The employment tribunal process works within a strict timescale, which must be adhered to in order to successfully make a claim. A claimant must submit an ET1 form ACAS (2020c) by the within three months minus one day from the date of the incident. The employer is required to put their response in an ET3 form. 
Employment Tribunals (ET) are chaired by a Judge who specialises in employment law and are therefore is able to accurately interpret and enforce employment law solutions (Courts & Tribunals Judicary, n.d.a). They also have the power to award up to £25k to the claimant however, if the claim exceeds this the employee must take the case to County Court or High Court in the first instance. Furthermore, ETs have limited jurisdiction and some claims would need to go to Criminal Court if the case involved breaches to common law such as health & safety non-compliance (Daniels, 2022).
Both employer and employee can appeal the decision made by the ET and the Courts providing that they have identified a legal reason for doing so however, it is important to note that there are strict time limits to submit an appeal (Courts & Tribunals Judiciary, n.d.b).

3. Settling a case before and during legal procedures (AC 1.3)
ACAS (2018) recommends trying to settle a dispute before legal proceedings begin as this can be costly, stressful and time consuming for both employer and employee. Taking these factors into consideration, most employees and employers will opt to settle a workplace dispute using early conciliation and settlement agreements 

Early Conciliation

ACAS (2022b) offer early conciliation to all cases that are brought to them. This is a free service that can be requested by the claimant, or by an employer if they believe there is a workplace dispute which may lead to a tribunal claim. 
Early conciliation requires the claimant to give details about the dispute, which is then reviewed by ACAS. Once they have all the required information, the case will be allocated to an impartial conciliator who will discuss the desired outcome with the claimant for example, financial settlement or a change in the way the employee is treated. The conciliator remains impartial and helps facilitate talks between the claimant and the respondent, whilst explaining the strengths and weaknesses of the case in line with employment laws in order to encourage a fair agreement to be made (ACAS, 2021).
Once an agreement has been made, the details are put into a COT3 form. This is a legally binding document that both parties must sign and adhere to. Furthermore, this will close the case and will not permit the claimant to re-open the case in an employment tribunal (Citizens Advice , n.d.).
Settlement Agreement
Settlement agreements are voluntary and commonly utilised to avoid employment tribunal claims. They are legally binding documents that are typically used to end the employment relationship subject to agreed terms. Similar to conciliation agreements, this can be initiated by either and employer, employee or a former employee (ACAS, 2018).
The process usually involves discussions and negotiations, although not mandatory,  and more often than not the employer will offer the employee financial payment and a reference in the agreed terms. Negotiations are without prejudice, meaning if an agreement is not reached they cannot be used as evidence if the claim proceeds to tribunal or court (Citizens Advice , n.d.).
Similar to early conciliation, this process can save both parties time and stress however, it can be costly for an employer if they agree to pay a financial sum to the employee. Additionally, an employer may agree to pay for an independent advisor for the employee, as they are required to receive legal advice in this process.  The terms of the settlement must be put in writing and signed by both parties. Once signed, this will waive the employees right to take the case to court or tribunal (Daniels, 2022).

4. Recruitment and Age Discrimination (AC 2.1) 
According to CIPD (2022a) workers, employees, job applicants and ex-employees are protected against discrimination in all stages of employment, including the recruitment and selection process. Choosing not to employ and individual because of their age or gender is considered direct discrimination under the Equality Act 2010, as these are considered as protected characteristics. In addition to this, the Act states that race, disability, religion or belief, sexual orientation, gender reassignment, marriage or civil partnerships, pregnancy and maternity are also considered protected characteristics and an individual should not be treated unfairly because they possess one of these (GOV.UK, 2015).
There are is an exception to the Equality Act 2010 that is applicable to age discrimination. Only if an employer can demonstrate that their choice is reasonable and appropriate (sometimes knows as general occupational requirements (GOR) or objective justification), they may base a recruitment decision based on the applicant's age. However, this shouldn't be a defence in all cases and doesn't give businesses the ability to discriminate against older workers at their will. Furthermore, employers are not permitted to make employees retire, with very few exceptions. In 2011, the standard retirement age was eliminated, allowing workers and employees to continue working past their retirement without facing discrimination (AgeUK, 2023). 
Under Section 124 of the EqA2010, a claimant can be awarded compensation for injury to feelings. The compensation bands are also called Vento bands (GOV.UK, 2015) split into:
	Lower band 
	£900 - £9,100

	Middle band 
	£9,100 - £27,400

	Upper band (serious cases) 
	£27,400 - £45,600

	Exceptional circumstances
	>£45,600



Other remedies can include a tribunal recommending the employer to take action to rectify the situation however, they cannot force the employer hire a candidate or give an employee a promotion. In addition to this, the tribunal can make the employer recognise and declare the rights of the claimant and the respondent. 
5. Equal Pay and Gender Equality (AC 2.2)
According to the Equality Act of 2010, both men and women have the legal right to get the same pay for the same work (GOV.UK, 2015). This is categorised as:
1. Like work – two employees with similar roles.
2. Equivalent work when rated by a job evaluation scheme – this could mean that two employee have different roles, but the duties and responsibilities have been given the same score. 
3. Work of equal value – two roles that are different, but require a similar standard of skill.
A claim can be brought by an employee if there is a ‘comparator’ (an individual of the opposite gender) working for the business in a role that is deemed equivalent by the three categories explained above. This could be a current or previous employee who is getting paid more or has additional benefits to their terms of employment (Equality and Human Rights Commission, 2020).
If an employer can prove that there are differences in the work undertaken by the comparator, that their work is not of equal value or that the reasoning is related to other factors such experience, location and qualifications, then this can be used in the organisation’s defence. Therefore in this case, there should be no discrepancy in pay unless Charlotte is able to provide evidence of valid reasons behind this decision (CIPD, 2022d). 
The most common remedy awarded by a tribunal for breach of this legislation is financial compensation. This consists of making the company align the claimant’s salary and benefits to match the comparator’s and provide back pay of the difference for up to a six year period (ACAS, 2020b).

6. Dismissal and Redundancy (AC 3.1)
According to Daniels (2022) standard dismissal with a notice period is not applicable when an organisation closes a branch or store, instead the company would have to make employees redundant. stresses the importance of following redundancy procedures in line with Section 139 of the ERA1996 (Legislation.gov.uk, 2022) in order to avoid a claim against them for unfair dismissal. 
It is important to check if the company has any existing policies or agreements that outline whether collective consultations must take place, regardless of how many employees are being made redundant (ACAS, 2023). Collective consultations should involve genuine conversations with the affected employees. Details to be discussed should include: 
· Reasons for the redundancy
· Efforts to make fewer redundancies
· The measures for selecting employees for redundancy
· Concerns of affected employees
· Support that can be offered for the employees to seek other employment (ACAS, 2022a)
There are no set rules for how consultations should take place for redundancies involving less than twenty employees. However, employees are entitled to an individual consultation to discuss why they’re being made redundant and if there are any alternative solutions to redundancy (Gov.uk, 2012). 
I have set out the notice and redundancy pay calculations as of the 6th April 2023 in the table below (Gov.uk, 2012): 
	Employee Name
	Notice Pay
	Redundancy Pay
	Total

	Angelica
	8 weeks required by statute = £5,600
	Earnings capped at £643 per week. 8 weeks’ pay = £7,716

	£13,316

	Saffron
	5 weeks required by statute = £1,750
	5 weeks’ pay = £1,750
	£3,500

	Chip, Cherry, Reese & Carmel
	>2 years’ service = 1 week required by statute however, 2 weeks required as written in contract = £450
	>2 years’ service = N/A
	£450



Recommendations:
Whilst the employees’ contracts state they will receive two weeks’ notice pay, it is important to follow the statute notice requirements as set out in S139 ERA1996. An employer is also obligated to provide the notice and not just ‘payment in lieu of notice’, unless stated in the contract of employment. Therefore, Charlotte and Madeline would need to start the redundancy process at the minimum of 8 weeks prior to closing the restaurant in order to give statute notice to Angelica. 
In addition to giving paid notice, outstanding holiday entitlement must be paid. Furthermore, some employees are entitled to redundancy pay (Gov.uk, 2012). The amount depends on age, length of service and contract type. Due to the cost of making Angelica redundant, I would recommend offering her suitable alternative employment. If she decided to refuse without a reasonable excuse, she may lose her right to statutory redundancy pay. This could also be utilised as a cost-effective option for Saffron.

7. TUPE Transfer (AC 3.2)
The employees of Crumbly Cakes would be protected by the Collective Redundancies and Transfer of Undertakings (Protection of Employment) (Amendment) Regulations 2014 (GOV.UK, 2011).  This is because the purpose of the business remains the same, only the owners have changed. Additionally, TUPE employees are protected by the regulations indefinitely. 
A key feature of this legislation would allow all Crumbly Cakes employees to remain on the same terms as their current contract, unless they are willing to sign a new contract with Peachy Desserts Ltd. However, if they object to the transfer then they will be dismissed at the transfer date (ACAS, 2021a).
ACAS (2021c) suggests that it is also important to undertake due diligence prior to the transfer because the transferee (Peachy Desserts Ltd) would be deemed liable for any actions taken by transferor (Crumbly Cakes) before the transfer. This would entail gathering as much information about the company and their terms, such as enhanced annual leave entitlement and bonuses in order to assess the risk, identify employment costs and confirm if the transfer is viable. Whilst due diligence is optional, the employer selling the business is more likely to find a buyer if they cooperate. 
Contract changes can only take place after the transfer if they are improve the terms and conditions or if there is an 'economic, technical or organisational' (ETO) reason for doing so. ETO reasons include: 
· essential cost-saving requirements (economic reasons)
· using new processes or equipment (technical reasons)
· making changes to the structure of an organisation (organisational reasons) (ACAS, 2021a)

I would advise Charlotte and Madeline to inform and consult with the trade union if there is one, or employee representatives if there is not a trade union, as this is a legal requirement in a TUPE transfer (ACAS, 2021c). Furthermore, this would give them an opportunity to discuss and negotiate contract terms which may result in an agreement to new terms that are similar or the same as the existing Peachy Desserts Ltd employees.  If the TUPE employees do not agree, they must remain on their existing contract terms by law. In addition to this, TUPE employees may be able to make a tribunal claim for up to 13 weeks’ pay per employee if Charlotte and Madeline fail to consult. 


8. National Minimum Wage (AC 4.1)
The National Minimum Wage Act 1998 (Gov.UK, 2020) entitles workers to a minimum rate of hourly pay. Workers are classed as individuals who have a contract of employment or where a contract of employment is implied orally or in writing. An example of this would be zero-hours contracts and agency workers. The minimum rate of pay is determined by age and the current rates as of the 1st April 2023 are:

	Age
	Hourly rate

	21-22 
	£10.18

	18-20
	£7.49 

	16-17
	£5.28 

	Apprentice 
	£5.28 




Workers aged 23 and above are entitled to the National Living Wage (NLW), which is currently £10.42 per hour. 

I would advise Charlotte and Madeline to raise the hourly pay for workers aged 21 and above to the minimum requirements as soon as possible. According to ACAS (2019), this could be done informally in order to avoid a tribunal claim. In addition to raising the affected employees’ wages, they would need to backdate payments for existing and previous employees. If they do not comply, formal action can be taken against them. This could involve employees raising a grievance, a complaint to HMRC or an employment tribunal claim. HMRC have to power to do the following:

· Issue a notice to pay back the difference in pay up to a 6 year period
· Issue a fine up to £20,000 and a minimum of up to £100 for each affected employee
· Take legal action involving criminal proceedings
· Forwarding the company name to the Department of Business and Trade (DBT) which could damage the company’s reputation by putting them on a public list (GOV.UK, 2022).

In addition to this, I would advise against reducing the wage of employees below 21 years old as this would breach their current contract terms (Citizens Advice, 2021).  However, it would be possible to pay new staff in line with NMWA1998 providing it is stated their contract of employment (Gov.UK, 2020). However, this may cause friction between new and existing staff members and result in poor team morale. 

In addition to minimum wages, employees and workers have the right to an itemised pay statement (Section 8 of the ERA1996) on or before the date that they are paid. Pay statements can be distributed by paper, email or an online system. The statement should display gross pay, net pay, any lawful, agreed or contractual deductions, how wages will be paid, and variable hours worked and different rates of pay, if applicable. If in breach of this legislation, the employee can make a claim to an employment tribunal (ACAS, n.d.).


9. Working hours (AC 4.2)
Employees legal rights regarding working hours, rest breaks, paid and unpaid leave are governed by Working Time Regulations 1998 and were introduced to protect the health, safety and wellbeing of workers and employees (CIPD, 2022e). Anyone working for a business with a contract or implied contract (verbal or written) is considered as a worker.
‘Working time’ applies during the time an employee is carrying out work duties, or when an employer is able to instruct an employee to do or not do something (ACAS, 2023b). Whilst Kit usually works a five day week, it is important to ensure that he is getting at least one day off in the week when covering for his supervisor as required by the WTR (CIPD, 2022e).
Kit is currently working 60 hours per week, which is significantly above the 48 hours maximum (over a 17 week period) stated in the WTR. However, if Kit’s issue is with the length of his working hours but would like to remain on 60 hours per week, he could sign an ‘opt-out agreement’ which is a separate written agreement to the employee contract and spread his hours over 6 days a week, 10 hours per shift (ACAS, 2023b). Should Kit decide to cancel the opt-out agreement, he is able to do so providing he give sufficient notice in line with the written agreement. This cannot be more than 3 months and will be 7 days by law if nothing is outlined in the opt-out agreement.
According to (2019b), in addition to working hours, the WTR1998 give employees rights for rest breaks. The duration and amount of rest breaks required are determined by the employee’s age and number of hours worked in a shift. In this case, Kit is entitled to a 20 minute rest break as he is working more than 6 hours per day and 11 hours’ rest between the start of his working hours and the end of his work shift. Furthermore, the regulations allow full-time employees to accrue paid statutory annual leave up to a maximum of 5.6 weeks a year. Part-time workers are also entitled to accrue their annual leave however, this will be calculated depending on how many hours they work. An employer is allowed to offer more annual leave as a benefit and this should be included in the contract of employment (ACAS, 2019a). 
Failure to comply with the WTR1998 could lead to an employment tribunal and compensation awarded to the claimant(s). This could include loss of earnings, personal injury and injury to feelings (legislation.gov.uk, 2014). 

10. Maternity, Paternity & Adoption (AC 4.3)
From the first day of employment, employees with a minimum of 26 weeks service and earn £123 a week or more have the right to 52 weeks’ statutory maternity leave. This is made up of compulsory maternity leave (CML), ordinary maternity leave (OML) and additional maternity leave (AML). An employee does not have to take 52 weeks and can return to work sooner than this however, CML requires the employee take 2 weeks off (4 weeks if working in a factory) starting from the date of the baby’s birth (Section 71 ERA1996) (GOV.UK, 2013). CML forms part of the employee’s ordinary maternity leave (OML), which covers the first 26 weeks of maternity leave. After taking OML, employees have the right to return to the same role. Moreover, employees have the right to keeping in touch (KIT) days, allowing them to work for up to 10 days whilst on maternity leave. Payment for this must be agreed with the employer (ACAS, 2023d).
In addition to this, employees have the right to additional maternity leave (AML), which is considered as the last 26 weeks of statutory maternity leave. If returning to work after AML, the employer could offer the employee a similar role, if there has been significant changes within the organisation. However, this role must allow the employee to remain on the same or better terms such as pay, holiday entitlement and location (ACAS, 2023d).
Details of maternity pay should be set out in the employment contract and should include the amount of pay and how long this will be paid for. This would be considered as ‘enhanced’ maternity pay if it is more than statutory maternity pay (SMP). Legally, the minimum an employer can pay during the first 6 weeks of SMP is 90% of their average weekly wage. For the remaining 33 weeks, they must be paid £172.48 per week or 90% of their average weekly earnings (whichever is lower). The remaining 13 weeks maternity leave can legally be unpaid, unless stated otherwise in the contract of employment (ACAS, 2023c).
Employees also have the right to time off for antenatal appointments, including medical appointments, pregnancy-related classes and sessions to support mental health and wellbeing (Citizens Advice, n.d.).
If an employee is going to be responsible for the child’s upbringing or care for their partner, either being the paternal father or partner of the birth parent, they are entitled to statutory paternity leave (SPL). The same rules apply to pay for SPL however, this is stopped after 2 weeks unless stated otherwise in their contract. Another option they may consider is using shared parental leave, ending maternity leave early and using the remaining entitlement as part of the paternity leave (ACAS, 2023b). 
Adoption leave & pay
Only one person in a relationship is eligible to get paid leave for adoption. Paternity leave and pay may be available to the partner who does not take adoption leave (GOV.UK, 2013a).
The statutory rights for Adoption leave and pay is the same as SML & SMP.
Holiday 
Employees on SML, SPL and adoption leave have the right to accrue holidays whilst on leave (GOV.UK, 2013b).
Recommendations
I would advise Charlotte and Madeline to adhere to the SML and SMP regulations in order to avoid a grievance or tribunal claim from Coco. If found guilty of treating Coco unfairly or dismissing her for reasons related to pregnancy or maternity, she could make a claim to tribunal for unfair dismissal. In addition to this, she could claim for discrimination as pregnancy and maternity is a protected characteristic under the EqAct2010.

11. Flexible Working (AC4.4)
Under Flexible Working Regulations, 2014, employees who have worked their employer for a minimum of 26 weeks have the legal right to make a ‘flexible working request’ in order to reduce their hours, work part-time, job-share, have compressed hours and work remotely (Legislation.gov.uk, 2014).

The process:

1. Employee puts request in writing.
2. Employer makes a decision within 3 months (or longer if agreed with the employee).
3. If request is granted, employer must update the term in employment contract. 
4. If request denied, employer must provide employee with business reasons denying (ACAS, 2020b).

Note: Denying the request may result in the employee taking their employer to tribunal.

If granted by the employer, this could help employees fit their work around their home life and aid in improving their work-life balance. If the request is rejected, the employee does not have the right to submit another application for 12 months.

I would advise Charlotte and Madeline that flexible working requests should only be rejected if there is an appropriate business reason for doing so. The reasons must be put to the employee in writing within 3 months, unless a longer decision period is agreed. 

If accepting Chelsea’s flexible work request would have a detrimental effect on Peachy Dessert’s finances, other staff members or ability to meet customer demands then these are all considered as valid reasons to reject the request (GOV.UK, n.d.). However, it is worth considering the reasons why Chelsea is making the request and how denying it may affect Chelsea’s morale and work performance. 

Finally, in order to prevent frequent requests from employees, I would advise them to ask employees to make their request using the formal application process known as ‘making a statutory application’ (GOV.UK, n.d.).
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