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The surging prison population of England and Wales has left the British Government with a multifaceted crisis for years past (Younger-Ross, 2007). The shocking element of this crisis is its accurate prediction of the prison service itself, stating all the way back in 2018 that the prison population could reach beyond 86,000 people by March of 2023 (Taylor, 2024). This prediction was extremely accurate, as according to the Ministry of Justice (2023), the prison population at the end of march stood at 84372, only 1131 away from the total maximum operation capacity of the entirety of England and Wales. There has been an interplay of multiple external factors such as the Covid-19 Pandemic and the barristers strike of 2023, which combined with the existing problems within the penal systems lead to the problem spiralling out of control. It is the purpose of this paper to explore both the issues that lead to the crisis, the problems that have arisen as the product of prison overpopulation and the recommendations made to address the problem.
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The overall trajectory of the prison population in England and Wales has been marked with steady increases of the past decades, largely influenced by legislative changes, sentencing practices and the overall social environment. This can be seen through the later 1990’s to the 2000’s with the introduction of various "tough on crime" policies such as the Crime (Sentences) Act 1997 and the Criminal Justice Act 2003, majorly increasing the incarceration rate. Statistics support this massive swelling on the prison population, with the population in June of 1993 standing at 44,246 almost doubling to 86,048 by 2012 (Ministry of Justice, 2013). The number fell to 78,324 in 2021; however, from that point it began a major increase to the number we see today. As of the 26th of April, the population stands at 87,247 with an operational capacity of only 88,883, leaving an operating margin of just 1,350 (Ministry of Justice, 2024b). The accuracy of the predictions made in the past by the Ministry of Justice and the prison service underscores their deep understanding of this trend and with that brings bad news. According to their most recent predictions, they believe that the prison population will grow to between 94,600 and 114,800 by March 2028, putting a burden on the service to increase their capacities while underpinning the strain on resource, significant logistical, and humanitarian challenges being faced (Ministry of Justice, 2024c).
The sudden emergence of the Covid-19 pandemic was one of the factors that introduced a new set of complications to an already strained prison system. The contagious virus led to many initial outbreaks within the prison system promoting concern for severe health risks among inmates and prison staff alike. To combat the risk, initial drastic measures were taken suspending the normal operation of prisons including visitation and various rehabilitation programs (Wainwright et al., 2023). The most immediate effect of this was a rise in tensions paired with the declining metal health of those incarcerated; however, there was also heavy influence withing the judicial processes. The halt of normal operations saw the delay of both trials, pre-trail detentions and parole hearing leading to prisoners being charged or waiting to be charged. This led to longer periods than they would have initially had in these facilities, along with inmates that could have been granted sentence beyond detention, therefore increasing the prison population further (Edge et al., 2021). This collision between the sudden global health crisis combined with the inflexible infrastructure of the penal system uncovered their inability to adapt to sudden changes. The effect that Covid-19 had on our prisons are likely to influence decisions made on operational and policy well into the future, facilitating the necessity for the revaluation of the preparedness of the penal system to respond to similar emergencies in this setting (Jones and Lally, 2024).
Another contributing factor, the 2022 barristers strike saw the legal professionals engaged in extended strike across England and Wales over disputes on legal funding and working conditions. As would be expected, this action had a profound effect on the industry and judicial process, negatively impacting the speed and efficiency at which cases were handled similar to the Covid-19 afflictions (Siddique, 2022). The prisoners on remand, those awaiting trial or sentencing saw the most profound increase. With an overall population increase of 7527 between 2021 and 2023, 2796 were of those in remand with the remand population growing by 6378 since just 2019 (Ministry of Justice, 2024a). In the same way as with Covid, this was the result of the court’s inability to process cases at their usual rate, not only extending the time individual spent detained, but adding the extra pressure to already inflexible facilities that are already struggling from overcapacity. The strikes combined with the statistics supports an insight into how disruption in a singular sector of the judicial system can create significant challenges that the remaining sectors struggle to solve, leading to the contemporary issue of overpopulation (Pope, Davies and Guerin, 2020).
Lastly, the conservative government’s initiative as presented by Boris Johnson in 2019 to recruit more police officers had a dual effect. On a positive side, the presence of a larger police population led to more arrests and subsequent convictions across the UK, as per the correlation between the greater police presence and the detection of crime (Parliament. House of Commons, 2022). The negative is the impact on the prison population in two ways. Firstly, more convictions lead to more sentences being produced, leading to more incarcerations that naturally increase the prison population. Secondly, the higher arrest rate, including for minor and petty offences are further blocking up the judicial system and making waiting lists longer, putting pressure on the already struggling prosecution system and leaving more prisoners held in remand as they wait to be charged (Lattimore, 2022; Garside, 2019). This serves as a important example of how a policies intention versus the actual practical outcome can differ, allowing us to uncover the understanding of how efforts to enhance public safety can inadvertently contribute to the contemporary prison crisis.
We have established how the penal system has been stretched thin with varying issues leading to overpopulation, but it’s also important to now delve into the impact that this overpopulation can have. To begin, overcrowding can and has had major implications for sanitation and the general health environment within for staff and prisoners alike within prisons. When facilities are operating near to, or at full capacity, the basic needs of inmates including access to clean facilities and the ability to maintain personal hygiene can in some cases become compromised (Health and Social Care Committee, 2018). Also as explored, Covid-19 outlined the risks associated with inadequate space and sanitation that comes hand in hand with prison overpopulation, as outbreaks within the environment became common, endangering both prisoners and staff within these confined spaces. This risk also stands true for other contagious ailments and is facilitated perfectly by these cramped indoor conditions, leading to higher rates of illness and the complication of efforts to control outbreaks, placing a further strain on the limited medical resources available within the stretched prison sytem (Beaudry et al., 2020; Esposito et al., 2022).
Another issue tied to overpopulation is an increase in violence and the plethora of safety issues that come along. It is inevitable that in high density groups there is a higher chance of disagreements, but overall increased tensions between the prisoners inside. This is supported by statistics as according to the Ministry of Justice (2024e), the number of prisoners on prisoner assaults increased by 12% between September 2022 and 2023. The number of prisoner-on-prisoner assaults also increased from 140 to 185 between 2020 and 2023, further supporting this idea (Ministry of Justice, 2024d). This not only compromises prisoner safety, but also places additional pressures on prison personnel and security, which can often lead to a more restrictive and authoritarian environment that further impacts quality of life (HM Prison and Probation Service, 2018).
This also relates to the final impact, which is on rehabilitation and offender mental health. With the added strait on facilities, overpopulation leads to the prison service’s inability to properly provide rehabilitation programs, which can lead to worse prisoner behaviour, chance of reoffence and mental health. In the 2023 period, the self-harm rate across the prison system was 829 incidents of self-harm per 1000 prisoners, rising from 660 is the 2020 to 2021 period showing a direct correlation to the rise in prison population (Ministry of Justice, 2024d). Combined, the lack of personal space, privacy, and increased noise within the environment all contribute to psychological distress and worsening mental health among prisoners. This environment is counterproductive to the intended rehabilitation efforts within the justice system, as stress and anxiety overpower the effectiveness of rehabilitation initiatives and feed’s back into the negative cycle (Cunha et al., 2023).
There is a clear need for action to remedy this growing crisis. The first possible action involves revising sentencing guidelines. As mentioned earlier, various “tough on crime” legislation led to a significant increase in the prison population; however, there is necessity for a different approach. Revision of these guidelines to expand the use of community-based sentencing could stand as a first step to reducing the immediate pressures on prison capacities. The use of various alternative sentencing options such as electronic tag monitoring, community service and court rehabilitation orders for non-violent offences could prove a beneficial strategy to allow stop minor, first time and non-violent offenders entering the prison system, while still following the course of justice with the overall objective being the rehabilitation of offenders (Tabar et al., 2016). The transition towards this style of sentencing not only eases the physical burden on overwhelmed facilities of the penal system, but also aligns with the more modern rehabilitative approach to justice that as mentioned emphasises correction over incarceration. However, this could prove difficult as realistically implementing such changes would require a legislative overhaul, guided by evidence-based practices that prove the concept of such programs in being an effect approach to prosecution. This could be achieved through pilot programs that demonstrate the efficacy of these alternatives compared to traditional sentencing practice (Abramovaite et al., 2019).
The other and more obvious method is investment in prison infrastructure, coming together as a strategic approach to ease prison overpopulation. Many of the current prison facilities are outdated and operating beyond their intended capacities unable to meet the modern requirements of the penal system, as dramatically highlighted by the ongoing crisis. This approach would not only aim to construct new facilities, but to also renovating existing ones to improve living conditions thereby addressing health, safety, and security concerns through both the infrastructure itself and lower population densities (Ministry of Justice, 2021). The use of such infrastructural projects on a large enough scale would require not only significant financial investment, but also a commitment to long-term planning and sustainability for the future of the criminal justice system; however, this a solution that the government has already turned to as a part of a £4 billion investment to create 20,000 more modern prison places in 2019 as a part of Boris Johnson’s overall plan to invest in the criminal justice system (Ministry of Justice, HM Prison and Probation Service and Raab, 2022).
Linking these recommendations back to the context of reform, it becomes clear that addressing the root causes, legislative inflexibility and inadequate infrastructure through focused strategies not only eases the symptoms of overcrowding, but also sets a solid foundation for a more humane and optimal penal system. This not only benefits those imprisoned and facility personnel but can also has broader impacts on society in terms of reduced reoffending rates and enhanced public safety (Taylor, 2022).
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To conclude, the rising prison population of institutions across England and Wales presents a profound challenge that has requires quick and decisive action to prevent it from worsening. The intricate web of factors and events leading to the population crisis, from legislation to the flash pandemic and the barristers strike have all play massive roles in creating the crisis. Revision of sentencing practice along with infrastructure investments seem to be the best way forward, proving both short and long term implementations to set a course to a more proficient penal system across the nation.
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