You have answered 4 out of 10 questions correctly.
Your percentage score is 40%.
[bookmark: 1]Question 1
What is the core rationale for the preliminary rulings procedure?
Your answer:
d) To ensure the uniform and consistent interpretation of EU law.
Feedback:
The core rationale for the preliminary rulings procedure is the uniform and consistent interpretation of EU law across the national courts. However, Article 267 has even broader significance. Through this mechanism, the Court of Justice has been able to develop major legal principles such as supremacy, direct effect, indirect effect and State liability.
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[bookmark: 2]Question 2
What is the Court of Justice's jurisdiction under Article 267 (1) TFEU?
Your answer:
d) To deliver preliminary rulings on the interpretation of national law.
Correct answer:
b) To deliver preliminary rulings on the interpretation and validity of EU law.
Feedback:
The scope of the Court of Justice's jurisdiction is to give rulings - known as preliminary rulings - on the interpretation of the EU Treaties and of EU secondary legislation, and on the validity of secondary legislation. It has jurisdiction to give such a ruling where a national court referred questions to it. The Court has no jurisdiction to give rulings on the application of EU law, on the interpretation of national law, or on the compatibility of national law with EU law.
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[bookmark: 3]Question 3
Which courts have a discretion to refer under Article 267(2)?
Your answer:
c) Any national courts or tribunals.
Feedback:
Article 267(2) provides that 'any court or tribunal may, if it considers that a decision on the question [of EU law] is necessary to enable it to give judgment, request the ECJ to give a ruling thereon.' Courts of final appeal do not have a discretion; they are obliged to make a reference.
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[bookmark: 4]Question 4
A provision of EU law whose meaning is clear can be termed "_______".
Your answer:
acte clair
Correct answer:
Acte clair.
Feedback:
The term acte clair, translated literally, means 'clear act'. According to CILFIT, when the meaning of EU law is clear, there is no need to refer. However, the interpretation must be 'so obvious as to leave no scope for reasonable doubt as to its meaning.' The national court must be convinced that the matter is equally obvious to the courts of other Member States. It must bear in mind that EU law is drafted in several languages; that EU law uses terminology that is peculiar to it; that legal concepts do not necessarily have the same meaning in EU law and the law of the various Member States; and that EU law must be placed in its context.
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[bookmark: 5]Question 5
How have the national courts tended to interpret 'acte clair'?
Your answer:
d) More rigorously than CILFIT requires.
Correct answer:
a) More loosely than CILFIT requires.
Feedback:
The application of the CILFIT criteria for 'acte clair' requires a level of linguistic ability beyond the expertise of the typical national court. The criteria are so difficult for national courts to satisfy that, in practice, they have tended to interpret acte clair more loosely. However, this approach carries risks, as demonstrated by Köbler , in which the Court held that State liability in damages would arise if a national court of last resort manifestly infringed EU law, including by failing to comply with its obligations under Article 267(3).
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[bookmark: 6]Question 6
What principle was established in Da Costa?
Your answer:
a) A previous ruling of the Court of Justice removes the obligation of a court of last resort to refer, where the facts and questions of interpretation are identical.
Feedback:
In Da Costa, the question referred was substantially the same as that referred in Van Gend on which the Court of Justice had ruled previously. The Court held that a previous ruling removes the obligation to refer, where the facts and questions of interpretation are identical. Nonetheless, the Court affirmed that Article 267(2) allows a national court, if it considers it desirable, to 'refer questions of interpretation to the Court again'.
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[bookmark: 7]Question 7
The Court of Justice has rejected references and refused to give a preliminary ruling because it felt Article 267 TFEU was being misused. Grounds given by the Court include the fact that the question referred does not concern EU law or that the national court has failed to explain the context of its questions. Which other grounds have been given by the Court of Justice? Please select all that apply.
Your answer/s:
a) There was no genuine dispute
b) There was a clear possibility of appeal on a national level
c) The questions referred were irrelevant to the dispute
You did not select all the right answers. Correct answer/s:
a) There was no genuine dispute
c) The questions referred were irrelevant to the dispute
Feedback:
The Court of Justice has generally encouraged national courts to refer, but it nevertheless exerts control over admissibility. Most notably, the Court has refused to accept references when they amounted to an abuse or misuse of procedure. It has refused jurisdiction where there was no genuine dispute between the parties (Foglia v Novello), where the questions referred were irrelevant or hypothetical (Meilicke), and where the national court has failed to provide sufficient legal or factual information (Telemarsicabruzzo).
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[bookmark: 8]Question 8
What principle was established in Rheinmühlen?
Your answer:
a) A previous ruling on interpretation by a higher national court does not preclude a reference by a lower national court.
Feedback:
National rules of precedent have no impact on the discretion to refer. A ruling of a higher national court on an interpretation of EU law does not prevent a lower court in the national system from requesting a ruling on the same provision.
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[bookmark: 9]Question 9
In CILFIT, how did the Court of Justice extend the Da Costa principle concerning previous rulings?
Your answer:
a) A previous ruling on a similar question by a higher national court removes the obligation to refer.
Correct answer:
c) A previous ruling by the Court of Justice removes the obligation to refer, even where the questions at issue are not strictly identical.
Feedback:
Da Costa and CILFIT indicate the development of a system of precedent by the Court of Justice. The Court of Justice permits, indeed encourages, national courts to rely on its previous rulings, not only when the facts and questions of interpretation are identical but also when the nature of the proceedings is different and the questions are not identical. Nonetheless, as Da Costa indicates, the binding effect of a preliminary ruling does not preclude a national court from seeking further guidance from the Court of Justice. The Court retains the right to depart from its previous rulings and may do so, for instance, when a different conclusion is warranted by different facts.
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[bookmark: 10]Question 10
The Court of Justice has explained in its case law (Foto-Frost) and its subsequent Recommendations to national courts (OJ 2012/C 338/01) that a national court should make a preliminary reference whenever there is doubt as to the validity of an EU measure which is relevant to the outcome of the case. This means that a national court, under those circumstances, can make a preliminary reference as to the validity of a provision of the TFEU.
Your answer:
a) True
Correct answer:
b) False
Feedback:
Article 267 TFEU only permits questions to be referred on the validity of secondary EU law. The validity of the Treaties may therefore not be questioned.
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