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Introduction
The purpose of this paper is to critically analyse and discuss the potential issues that may have arisen if the companies stated in the brief issued, Asda and Sainsburys where to merge to become the largest retailer within the grocery sector. 
The merge of Asda and Sainsburys was due to happen on the 30th April 2018, but it was decided that the deal would not go ahead due to a number of factors into which I aim to look into as top why the merge would have been a bad move for both parties internally, and externally the consumer.  
A statement issued on the Sainsburys home page read: -The combined business will create a dynamic new player in UK retail with an outstanding breadth of products, delivered through multiple channels. Enhanced scale and a strengthened balance sheet will deliver a great deal for customers, colleagues, suppliers and shareholders of both businesses. The retail sector is going through significant and rapid change, as customer shopping habits continue to evolve. This has led to increased competition across grocery, general merchandise and clothing, as customers seek ever greater value, choice and convenience. Bringing Sainsbury's and Asda together will result in a more competitive and more resilient business that will be better able to invest in price, quality, range and the technology to create more flexible ways for customers to shop. (About.sainsburys.co.uk, 2019) 1.0
There are a number of complex implications regarding this merge in which I aim to discuss in further detail within this paper 
Human Resources Management
Organisations depend on individuals who have the kind of human resource that will make them successful in the establishment’s environment. It is only people working with symbolic, physical and financial resource who can create a practicable business (Bailey et al., 2018). 
Human resources would have played a massive part in the way the merge as discussed above between two parties in the grocery sector would have developed.  

Some of the challenges human resources may face during a merger or acquisition are:
1.Identifying and communicating the reasons for the merge and acquisition (M&A) to employees. Often employees see change as dislocating and upsetting. HR must communicate effectively and openly with all employees throughout the transition. Specifically, HR must communicate with employees about the necessity for the change, explain how the change will benefit them, and manage the stresses that accompany change.
2.Forming an M&A team and choosing and coaching an M&A leader. The team leader must focus solely on the M&A rather than be involved in running the business, be sensitive to cultural differences, lead the change process, and retain and motivate key employees.
3.Assessing the corporate cultures. One company may be driven by a sales mentality while another may be focused on innovation. Or decisions in one company may be top down while the other may be used to more participative decision making. HR must anticipate cultural challenges and take steps to integrate the two cultures.
4.Deciding who stays and who goes. HR must determine the new organizational structure, and retain and motivate key talent. Our workforce planning template can help you better assess this issue. Download it here.
5.Comparing benefits, compensation and union contracts and deciding on HR policies and practices
(Lee, 2019)
Human Resource Management is not just about engaging the services of talented individuals, it is about working with the individuals the organisation has recruited so that managers can develop the organisations social capital and foster the overall performance that it needs. By creating a network of relations, the organisation can combine talents of the individuals into collective outcomes on which the business depends (Boxall AND Purcell, 2016).

Risk Management 
A merger is when two companies become one. Mergers can bring benefits to the economy and help businesses and markets grow. Many are pro-competitive or have a benign effect on competition. However, some can harm competition and result in, for example, higher prices, reduced quality or choice for consumers, or reduced innovation. The aim of merger review is to ensure that mergers do not substantially lessen competition and lead to worse outcomes for consumers, for example, through higher prices, lower quality or reduced choice. (Assets.publishing.service.gov.uk, 2019) When the two organisations aimed to merge, it had to take into consideration the difficulties it would have within the organisation and also the external factors.  
The risk of merging two companies is vast, with the potential to effect company’s sales and the profit. The two organisations mentioned are successful in their own way, creating a brand in which consumers would use in favour over the other.  During the procedure of mergers and acquisitions, the calculation of the market value of companies is carried out at the planning stage, primarily in order to determine the effectiveness of their activities before and after the merger. (Martynova, 2011).
Mergers and acquisitions (M&A) have received a great deal of attention in academic literature but the role of human resources management in M&A success is still understudied. Of the three stages identified in a merger and acquisition process (planning, integration and implementation), most research focuses on the planning and integration stages. (Mdpi.com, 2019)
1. Planning stage. Planning takes place before the agreement is completed, which results in a change in the ownership of the firm taken over or absorbed. This stage begins when the parent company shows an interest in a possible M&A as a strategic option (Neira Fontela and Castro Casal 1994). (Mdpi.com, 2019)
2. Integration stage. Generally speaking, integration is the process by which two firms merge after a M&A has been announced and an agreement has been made. The pre-merger activities have been completed by the time this point is reached (Schuler and Jackson 2001). The integration of organizations is defined as the degree of interaction and coordination between the two firms involved in the M&A and tends to be considered the key stage in the process (Larsson and Finkelstein 1999). (Mdpi.com, 2019)
3. Implementation stage. The period following the organizational integration is frequently characterized by redundancies, conflicts of interest, power struggles, voluntary staff resignations, or absenteeism (Drori et al. 2011). This tendency appears to be present in all integrations, although in many cases it depends on the operation’s strategic purpose, the level of amicability or hostility and the degree of integration sought (Castro Casal and Neira Fontela 2002) (Mdpi.com, 2019)
As the above three crucial stages state, these have to be addressed when processing the merge. Both parties would have proposed a plan in which they would have had to adhere too. Amendments can be made to the proposed plan which is discussed in the next section of this paper- CMA -Completion of market authority.

Employment Law
Employment law plays a major part within organisations worldwide. Legal support is key for all employees and employers within a business to keep relationships positive. It governs what employers can expect from employees, what employers can ask employees to do, and employees’ rights at work. (CIPD, 2019). 
Transfer of Undertaking (Protection of employment) TUPE, means when a business owner inherits a work force with the business and that they have to be employed following the terms previously agreed by the previous employer. When an organisation is party to a proposed TUPE transfer, it must inform and, where required, consult with the representatives of employees who may be affected by the transfer. The affected employees include not only those whose employment and terms and conditions will, provided that the transfer goes ahead, transfer under TUPE, but also any employees who may be affected by the transfer or measures taken in connection with it. (Simpson, 2012) 
But during the transition period, it could very stressful, knowing that they would be moving into un-known territory and a new working culture.
When Asda and Sainsburys merge was due to happened in 2018, it would have many complications along the way for a number of employees. Employment law is the body of law that governs the sphere of employment relations. It consists of the legal rights and obligations of the various parties to the employment relationship (e.g. employers, workers, trade unions, employers' associations, and third parties) together with procedures for enforcing these rights and obligations. Enforcement is achieved through a compulsory mechanism provided by the state and rests on a number of legal sanctions that may be criminal (fines and imprisonment), or civil (e.g. an award of compensation), or administrative (e.g. withdrawal of a licence or subsidy by government). (Oxfordreference.com.ezproxy.uwtsd.ac.uk, 2019) 3.0.
Due to working off the case study provided, there is little information about working terms and conditions and employees’ contracts. Id assume in this instance that the two separate organisations would have completely different terms and conditions for all within the company. Bringing the two together, there would be a number of topics in which would need to be addressed. There could have be a break in contracts, data protection issues, financial differences, pending pensions schemes, holiday pay, working times and alike could be some of the areas affected. Taking these into condensation, to merge the both capturing the positives from both organisations would be difficult to manage. If contracts where broken and finical difference where evident then some sort of compensation to those effective would need to be issues. HRM would need to approach the workers union to have feedback from them what they would like to see happen during the merge to keep all employee at ease during the transition. 

CMA -Completion of market authority
Merger review in the UK is primarily the responsibility of the completion of market authority (CMA), which is an independent public authority. In exceptional cases the Secretary of State may intervene if the merger affects national security, media plurality, or the stability of the financial system. 2.2 The European Commission (EC) examines mergers of businesses with EU and global turnover above a certain size, including those that may have an impact in the UK. Mergers that have their main impact in the UK can be transferred to the CMA for examination, and some mergers that do not meet the EC’s thresholds may nonetheless be transferred to it by the merging businesses or the CMA. (Assets.publishing.service.gov.uk, 2019)
There are two routes by which the CMA may come to review a merger. 1, Notification and 2. CMA own-initiative investigation. The CMA would have 40 days from the time in which ASDA and Sainsbury in which to complete the first phase of the merge process. It would start from the first day that a merge notice was submitted containing all the relevant information required. At Phase 1, the CMA determines whether it believes that the merger results in a realistic prospect of a substantial lessening of competition (SLC). If so, the CMA has a duty to launch an in-depth assessment (Phase 2), although merging parties may offer to modify aspects of the transaction to ‘remedy’ March 2014 4 CMA18 any competition concerns identified (known as Undertakings in Lieu (UILs)), thereby obtaining a resolution at Phase 1, conditional on acceptance of the remedies. At Phase 2, generally limited to 24 weeks, a CMA panel of independent Members conducts an in-depth investigation to assess if a merger is expected to result in an SLC. If an SLC is expected, the CMA decides upon the remedies required. Such remedies may include prohibiting the merger or requiring the divestiture (sale) of parts of the business (see What remedies can the CMA apply at Phase 2? below). Having issued a final report in which it has decided that a merger gives rise to an SLC, the CMA has a statutory deadline of 12 weeks (extendable by up to six weeks for special reasons) to make an order or accept undertakings to give effect to its Phase 2 remedies (Assets.publishing.service.gov.uk, 2019)
Leadership Implications
Within the two organisations, there would be a divide in employees, directors and shareholders in both organisations. 
Commenting on the Combination, Roger Burnley, Chief Executive Officer of Asda, said:
“The combination of Asda and Sainsbury's into a single retailing group will be great news for Asda customers, allowing us to deliver even lower prices in store and even greater choice. Asda will continue to be Asda, but by coming together with Sainsbury's, supported by Walmart, we can further accelerate our existing strategy and make our offer even more compelling and competitive.
From my six years with Asda and ten years with Sainsbury's, I know first-hand that both organisations are fortunate to employ some of the most talented and customer-focused colleagues in this market and I am excited by the opportunity of the two coming together.” (About.sainsburys.co.uk, 2019) 3.0
Culture Diversity
When discussing about the organization's culture it is important not only to observe physical elements - the way employees dress, the way the furniture, paintings and photos on the walls are arranged, the openness and generosity of space, but also by noting communicational elements - the way discussions take place within the organization, the general conduct, the language, the flexibility and capacity to adapt. Also patterns of behaviour exhibited by employees (this might include ceremonial events and written and spoken commands), and the physical manifestations of a company's behaviour such as written rules, office layout, organizational structure, and dress codes can reveal a company's culture. (Constantin BRĂTIANU, 2012) With the merge of two organisations, the difference in cultures could cause issues to the workforce and organisation as a whole. There would be key times that influential parties for the two groups would need to merge, therefore reducing the need for the same personnel within the planned major organisation. HR would need to address this and anticipate changes of personnel within the group for the best interest of all parties. 
Schuler and Jackson (2001), explain that a successful leader must comply with certain characteristics, such as mental flexibility; must be able to recognize strengths and weaknesses of both companies; must be committed to the retention of valuable personnel; must be a good listener; and must be focused on value drivers.
The objective of good leadership is to consolidate the newly integrated structure and earn the trust of the HR of both companies (Antila 2006). If leaders are able to achieve sufficient autonomy and the HR perceive that they are capable of controlling their decisions, the personnel involved will feel motivated in the execution of the implementation process (Weber and Tarba 2010). (Mdpi.com, 2019)
[bookmark: _Toc12131427]Employees Perception 
In today's extremely complex business environment where change continues to be the norm rather than the exception, organizational change has become a core organizational value able to provide organizations with a sustainable competitive advantage. However, though many change programs have originally perceived as being successful; it is claimed that ultimately nearly 70 percent of all change initiatives fail (Kotter, 2008) and thus, long-term success is elusive (Nadine & Persaud, 2003). That is, changes involve making painful modifications to one’s behaviour; as well as they require placing oneself in jeopardy (e.g. take risks that put the common good above self-preservation; Quinn, Spreitzer & Brown, 2000).  While employee perceptions regarding organizational readiness to change, supervisory support, trust in management and appropriateness of change are considered to be vital to successful organizational change, there are few empirical studies that examine how these attitudes may vary before and after a change has been initiated (Athanasios N. Tsirikas, 2014)
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Figure 1- (Athanasios N. Tsirikas, 2014)

As per figure 1 above, there would be periods in which all involved in the change would need to realise that change was to happen and how they would have to adapt and support others during the transition period. There would be changes at every level throughout the organisations.  Personnel’s individual involvement and commitment would be key to make the transition a successful one.
Pricing 
Each retailer within the grocery sector all have different prices and deals on certain products at certain promotional times. Pricing on key products within the market can make one company stand out from the other. 
[image: ]                                         [image: ]  
                                 (Groceries.asda.com, 2019)                                   (Sainsbury's, 2019)


As per the example products above as taken from the ASDA and Sainsburys website, there are instances of the same products having different prices throughout. Although the Sainsburys product is on offer, the ASDA price is still cheaper. Clearly, this would lead to a number of implications during the merge, as to what price to set products at. Pricing could generate a leadership issue between the two merging organisations. 
Conclusion 
This assignment has allowed further analysis into the merge of two companies to create a leader in the given market. It has highlighted key factors within the Employment law and leadership implications.  Due to so many aspects to consider when creating one identity, it was deemed insufficient to complete the given task. From management level down, there are so many key tasks to undertake to make the merge a successful one. I feel it is better to have more that one main player within market giving diversity to the buying consumer. Personally, when purchasing items from an organisation, people tend to build up relationships from the places in which items are bought from. Some may prefer ASDA over Sainsburys and alike. So, making this change within the market could have affected the overall sales and value of the company. There are many other reputable competitors in the market who at current are growing fast within the grocery /supermarket sector which may also have played a part in the resulting decision to not go ahead with the merge. I feel this paper had given an insight of the areas in which need to be considered when two companies plan to merge to become one identity.
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