Forms of Law in Classical Athens: An Exploration of Sophocles’ Antigone

Ancient Greek law in the democratic sense is unique in that it varied by polis, there were however certain factors that determined each legal system; these include what polis you resided in and the written laws and administration guidelines.[footnoteRef:1] These two factors meant that generally jurors stuck to the literal meaning of the nomoi of their polis, that is the written statues of law for the polis. Another factor that determined legal life was how orators argued legal cases. Greek law differs from Roman law in that the orators aimed to convince the masses of their argument regardless of whether it was applicable to the nomoi.  [1:  Greek Law, 1998] 


Athenian democracy did not emerge all at once fully complete and functional, the ruling of Athens changed slowly over centuries from aristocracy to oligarchy and finally to democracy. Athenian democracy as it is typically thought of did not emerge until c. 470 BC and lasted until c. 317 when Demetrius of Phalem reimposes oligarchy. 

Most of our knowledge of the Greek legal systems comes from Athens where there were different types of courts and various roles that Athenian citizens played in these courts. Unlike in modern democracy the state did not take people to court, in Classical Athens it was down to an individual to take somebody to court for breaking a law. 

For the ancient Greeks this was not the only ‘legal system’ that they had to navigate. Classicists have identified multiple types of law. There were divine laws, laid out by the gods and also natural law which can be understood as laws dictated by nature and discussed in Greek philosophy. These laws did not always align with each other, those of man did not necessarily agree with the laws of the gods, natural law sometimes conflicted with state law. 

Athenians had to attempt to navigate these laws and behave in accordance with them, this sometimes presented them with a dilemma or problematic situation. These dilemmas and situations can be seen in the popular culture of the time, Greek theatre. Sophocles was writing in classical Athens and explored some of these themes in his plays. His Antigone demonstrates the precarious nature of these conflicting laws on the lives of the Greeks. 

The state laws of Athens were agreed upon by the citizens; they were presented to the ekklesia by the boule and could be changed at any time due to the nature of Athenian democracy through voting. Athenian laws covered everything from taxes to marriage and war and dictated what behaviours should be considered illegal and their punishments. 

Natural law can be difficult to define as it comes from nature and finds itself largely in philosophy. This makes natural law ever evolving as different philosophers may have different interpretations of the natural order of life and what that means for people. The domain of natural law includes natural phenomena as well as human nature. It governs for instance the natural desire a mother has to protect her child. 

Divine law was an integral part of Greek life, it can be thought that their belief in their gods were one of the things that made them civilised. Divine law was not written down in any form of rule book however, it was an important code of behaviour that governed practices of worship such as sacrifices and aspects of day to day life.[footnoteRef:2] Athenians and other Greeks believed that there were consequences for individuals and their families if they did not conform to the correct behaviours dictated by the gods. An example of this is to perform xenia which is commonly defined as guest-friendship.[footnoteRef:3] According to Vandiver xenia was an important part of social etiquette and in The Odyssey “every stranger and beggar comes from Zeus” (14.65) and by mistreating them you would be mistreating Zeus.[footnoteRef:4]   [2:  Vandiver, 2012, p.144; Reece, 1993, p.182]  [3:  Vandiver, 2012, p.144]  [4:  Homer, Od.14.65] 


Sophocles was an Athenian playwright in the 5th Century BC. He died in 405 BC and according to Scodel “Sophocles has stood for moderation, neither too archaic nor too innovative”.[footnoteRef:5] According to Scodel Sophocles has his own specific style of writing in verse which has been labelled as ‘Sophoclean enjambment’; where one verse leads into the next without a break.[footnoteRef:6]  [5:  Scodel, 2005, p.233]  [6:  Scodel, 2005, p.236] 


Scodel states that tragedies are based on tales and many versions of the lives of characters exist.[footnoteRef:7] As stated by Scodel, a version existed in which Haemon was killed by the sphinx before Antigone was born and Ismene was the lover of an attacker of Thebes.[footnoteRef:8] Ion, who was writing at the same time as Sophocles, wrote that Antigone and Ismene were burnt in the Temple of Hera by the son of Eteocles.[footnoteRef:9]  [7:  Scodel, 2005, p.238]  [8:  Scodel, 2005, p.238]  [9:  Scodel, 2005, p.238] 


Modern translations of Sophocles often put Antigone, Oedipus Rex and Oedipus at Colonus together as the ‘Theban plays’ although they were not a trilogy and Scodel suggests that they were written across a forty year period.[footnoteRef:10] Sophocles was not the only playwright to write an Antigone as Euripides also wrote his own version.[footnoteRef:11] In his Antigone Sophocles chose to explore a human drama rather than concerning himself with tragedy of the gods and mythology. Sorum categorises Antigone along with Ajax and Electra as plays which concern themselves with the opposition between present and deceased family members. Sorum also notes the Oedipus Rex and Oedipus at Colonus are concerned with familial connections causing destruction.[footnoteRef:12] This is an interesting analysis as Sophocles’ plays Antigone, Oedipus Rex and Oedipus at Colonus are typically thought of as a trilogy as they follow the fortunes of the same family and their issues. True to form the play Antigone contains the typical elements of tragedy; hubris, peithio and punishment which in turn provides a form of catharsis for the audience. Antigone is not only a tale of hubris but also one of continuous conflict and opposition according to Sorum.[footnoteRef:13] An important aspect of the opposition within this play is the ideas of family and state. According to Sorum these two concepts are linked through patriarchy and obedience to the authority figure.[footnoteRef:14]  [10:  Scodel, 2005, p.234]  [11:  Scodel, 2005, p.234]  [12:  Sorum, 1982, p.201]  [13:  Sorum, 1982, p.205]  [14:  Sorum, 1982, p.205] 

In the play Sophocles effectively addresses a range of significant issues that the audience themselves may have faced and sheds light on important moral obligations in Athenian Society. According to Fletcher, Athenian law was often seen in tragedy and the language used in the performances reflected that which took place in law courts.[footnoteRef:15] The position of Creon and his views on the importance of state is clearly stated in the first episode when he makes his address.  [15:  Fletcher, 2008, p.80] 


Remember this: our country is our safety. Only while she voyages true on course, can we establish friendships, truer than blood itself. Such are my standards. They make our city great.” (lines 210-215)

Here he talks about the bonds to his country as the bonds of friendship and he places these over familial relations when he states they are “truer than blood”.  This follows the theme of the rest of the monologue. Creon is clear and consistent with the idea that the success and survival of the city of Thebes is highly important and that state law must be followed for Thebes to continue. Does this mean that Creon thinks himself above the gods and that he can disregard divine law without repercussions from the gods? If so, he is ultimately very wrong as the gods take everything he loves from him. 

It is Creon’s public duty to punish Antigone because she has broken the law in attempting to bury her brother and as the new king Creon cannot afford to be seen as being weak. It is Antigone’s private and familial duty to perform the burial rites for her brother. This causes further conflict as they both believe themselves to be right, these events are exacerbated by their own personal relationship as Antigone is Creon’s niece and engaged to his own son Haemon. This would suggest that they should have a duty to each other and raises the question on whether this is a state matter, because she is breaking the law, or if it is a family matter, as she is Creon’s niece.  

There is also a conflict of gender within the play. Antigone is a powerful and stubborn woman who is arguing against Creon, her uncle and king.  The tragic fate of Antigone could be a warning to Athenian women to submit to the authority of their male relatives. It was seen as natural and right for men to dominate over women in Athenian culture at that time, Antigone’s insubordination to her future father in law and king is clearly a challenge to the natural order of the Athenian world. The relative positions that Antigone and Creon take in the play reflect the spheres in which women and men in Athens operated, women in the private domestic sphere and men in the public political sphere. “I am not the man, not now: she is the man” (Creon, 541). Creon recognises the will and power of Antigone and by calling her a man makes her his equal in their conflict of will and law. Creon calling Antigone a man also contradicts Ismene's statement in the prologue that Antigone is a woman and should not try to compete with men. This juxtaposition on descriptions of Antigone's character is highly important to the changing attitudes Sophocles portrays through the play. 

Fletcher calls Antigone “the voice of democratic law” as she opens the play with a monologue on the steps of the royal palace where she tells the audience that Creon “forbids anyone to bury him” (line 34).[footnoteRef:16] Creon has announced a law that forbids the burial of Polynices as he is considered a traitor to the city of Thebes. Fletcher notes that Antigone and Ismene hear of the law not by any formal decree but through rumour from the people of Thebes.[footnoteRef:17] This then asks the question of whether Athenians would consider Creon’s laws to be actual laws as they are a democracy and not governed by monarchy or tyranny in this time period. Fletcher has suggested that by setting the play in Thebes it says to the Athenian audience that with democracy they no longer live under tyranny and law is decided by the citizen body.[footnoteRef:18] Fletcher also states that within Athenian democracy gossip and rumour were important aspects of politics that allowed for conversation to flow between citizens.[footnoteRef:19] [16:  Fletcher, 2008, p.87]  [17:  Fletcher, 2008, p.85]  [18:  Fletcher, 2008, p.81]  [19:  Fletcher, 2008, p.85] 


Sophocles makes the differences between Antigone and her sister Ismene clear is the prologue as Ismene states “I must obey the ones who stand in power”. This makes a statement that the sisters do not always follow the same laws and that Ismene values state law above divine law. According to Fletcher Antigone has symbolic status due to the fact that she is a virgin, for Athenians this would be highly important.[footnoteRef:20] Athenians worship the virgin goddess Athena and similarly dike (justice) is thought of as being a virgin.[footnoteRef:21] The chorus later creates a comparison between Antigone and Aphrodite, the goddess of love (lines 893-894). Antigone is destined to die unmarried and unconquered just as Aphrodite remains in the same state, this can also be paralleled with the chorus’ notion that Antigone is not mortal (lines 912-914).  [20:  Fletcher, 2008, p.87]  [21:  Fletcher, 2008, p.87] 

 
Sophocles highlights the views of a polis by incorporating different views of the character Antigone, Fletcher states that it represents the various views and debates present in a democratic society.[footnoteRef:22] Athenian democracy allows for every Athenian citizen to have their own views and debate those views, however this does not exist within the sphere of Antigone.[footnoteRef:23] Creon states his decree as law although, to the Athenian audience this would not be recognised as nomos as it is merely one man's wish that has not been agreed by the citizens.[footnoteRef:24]  [22:  Fletcher, 2008, p.85]  [23:  Fletcher, 2008, p.88]  [24:  Fletcher, 2008, p.88] 

According to Fletcher the Greek understanding of law is not the same as our modern understanding whereby we separate state and religion, for the Greeks nomos is the true law sanctioned by the gods, not any form of law created by man.[footnoteRef:25]  [25:  Fletcher, 2008, p.88] 

It is noted by Fletcher that laws of man were often written down and by that notion could be changed and rewritten, this juxtaposes that of divine law which is not written down and cannot be changed.[footnoteRef:26]  [26:  Fletcher, 2008, p.89] 


Familial ties were an important part of Athenian society and that dictated who could be considered an Athenian citizen by law. The chorus refers to the birth of Antigone and her siblings (line 420) as it goes against state and divine law. Antigone is the child of Oedipus and Jocasta. Oedipus unknowingly fulfilled a prophecy by killing his father Laius and marrying his mother Jocasta. These events polluted the land of Thebes and the entire family bloodline (miasma). This links to the opening line of the play which according to Scodel serves as a reminder to the audience that the sisters are a product of incest.[footnoteRef:27] [27:  Scodel, 2005, p.236] 


To have too much power and pride was not necessarily a good thing in classical Athens and the consequences of this are shown in multiple plays, not only in tragedy but also comedy. These characteristics are personified through Creon. Tiresias, the seer, tells Creon of his own folly (line 1123). Creon has put his own pride and need for control before the good of Thebes and the will of the gods (line 1257), Fletcher notes that a statement like that could have only come from a character such as Tiresias who has access to the divine by being to interpret the sign that they send.[footnoteRef:28] [28:  Fletcher, 2008, p.91] 


The death of a person in Greece required certain rites dictated by the gods to be completed which Creon forbids. Tiresias makes a very powerful statement to Creon regarding this. He states: “You’ve robbed the gods below the earth, Keeping a dead body here in the bright air, Unburied, unsung, unhallowed by rites”. This marks the beginning of Creon’s realisation into what he has done wrong in denying the gods what is theirs by ignoring divine law in favour of his own. 

Athenians in the Classical period were governed by both formal and informal laws that included, state laws, divine laws and natural laws. The popular culture of the time such the plays of Sophocles, reflect the conflicting nature of these different laws. Sophocles presents his characters as advocates of the different forms of law, Creon promotes following of state laws whereas, Antigone represents the value and importance of divine law. Natural law governing the place of men and women in Athenian society is also featured as an area of contention. The conflict between state law and divine law is prominent throughout the play Antigone. Sophocles linguistic choices highlight the differences between the two and showcase how law is interpreted. Overall law in Classical Athens can be complex and Sophocles’ Antigone showcases the scope and complexity of law that transverses time. 
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