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This report looks at Otto’s legal situation in two main areas: problems at work and a contract that did not go ahead. First, the workplace issue involves possible age discrimination, harassment, and victimisation under the Equality Act 2010. It also considers whether Otto may have a claim for constructive dismissal under the Employment Rights Act 1996. Constructive dismissal happens when an employee feels they have no choice but to resign because of the way they have been treated at work (Employment Rights Act 1996). Second, the contract issue focuses on whether a legally binding agreement was formed. It looks at the legal rules on offer and acceptance set out in Adams v Lindsell (1818) and confirmed in Household Fire Insurance v Grant (1879). These cases explain that, under the postal rule, acceptance can be effective when a letter is posted, even if it is delayed or lost. Overall, the report examines the relevant laws, important court cases, and academic opinions to decide whether Otto can bring a legal claim and what remedies, such as compensation, may be available to him (Equality Act 2010, Employment Rights Act 1996, Adams v Lindsell, 1818, Household Fire Insurance v Grant, 1879).
This report looks at two separate legal problems linked to Otto’s situation. The first is about how his manager, Blue, treated him at work. Blue made repeated comments about Otto’s age and then treated him badly after Otto complained to Human Resources. This brings in the Equality Act 2010, which makes it unlawful to treat someone unfairly, harass them, or victimise them because of their age (Equality Act 2010). It may also relate to constructive dismissal under the Employment Rights Act 1996, which can apply if an employee feels forced to leave their job because of how they have been treated (Employment Rights Act 1996).

The second issue is about whether a contract was made through letters sent by post. Otto sent a letter to accept the offer and included a cheque, but the letter never arrived, and Evan later sold the laptop to someone else. The main legal question is whether a legally binding contract was created when Otto posted the letter. Under the rule from Adams v Lindsell, acceptance can take effect when the letter is posted, not when it is received (Adams v Lindsell). This rule was later confirmed in Household Fire Insurance v Grant, where the court held that a contract can still be formed even if the letter of acceptance is lost in the post (Household Fire Insurance v Grant).

This report looks at the relevant laws, key court decisions, and legal writing before giving clear and organised legal advice to Otto. It considers the rules set out in the Equality Act 2010 and the Employment Rights Act 1996 (Equality Act 2010; Employment Rights Act 1996), as well as important court cases such as Adams v Lindsell and Household Fire Insurance v Grant (Adams v Lindsell; Household Fire Insurance v Grant). 

(A) Employment Status

Otto has worked for Woods Construction Ltd for ten years. Under section 230 of the Employment Rights Act 1996, he counts as an employee, which means he has legal protection against unfair dismissal. He also meets the required length of service under section 108 of the same Act, so he can bring a claim for unfair dismissal if needed (Employment Rights Act 1996, ss. 230, 108).

(B) Direct Age Discrimination

Section 13 of the Equality Act 2010 says that direct discrimination happens when someone is treated worse than others because of a protected characteristic. Age is one of the protected characteristics under section 5 of the same Act (Equality Act 2010, ss. 13, 5).

Blue often called Otto “the old boy”, “ancient leather handbag” and “coffin dodger”, which are clearly comments about his age. In James v Eastleigh Borough Council, the House of Lords said the test is whether the person would have been treated differently if it were not for their age (James v Eastleigh Borough Council). Here, the comments are clearly based on age.

Unlike other protected characteristics, direct age discrimination can sometimes be allowed if the employer can show there is a good reason for it under section 13(2) of the Equality Act 2010. However, there does not seem to be any good reason in this situation. The behaviour appears to be simply insulting and negative (Equality Act 2010, s. 13(2)).

(c) Harassment

Section 26 of the Equality Act 2010 says that harassment is unwanted behaviour linked to a protected characteristic that harms someone’s dignity or creates a scary, unfriendly, humiliating, or upsetting work environment (Equality Act 2010, s. 26).

The repeated comments and insults are clearly unwanted behaviour. In Richmond Pharmacology v Dhaliwal, the Employment Appeal Tribunal said that the behaviour must have the harmful effect set out in the law, and this should be looked at from both the person’s own view and from a reasonable outside view (Richmond Pharmacology v Dhaliwal).

Otto has started to feel worried about going to work, which shows that the behaviour has affected his dignity and made his workplace feel uncomfortable and unfriendly. The comments became worse after he spoke to HR, which makes the negative work environment even clearer (Equality Act 2010, s. 26).

(D) Victimisation

Section 27 of the Equality Act 2010 makes it illegal to treat someone badly because they did something protected, like making a complaint about discrimination (Equality Act 2010, s. 27).

Otto made a complaint to HR. After that, he was given more difficult work and heard Blue say he would make Otto’s life “as hard as possible until he quits.” This clearly shows that Blue was acting in retaliation (Equality Act 2010, s. 27).

In Nagarajan v London Regional Transport, the House of Lords said that the protected act only needs to be an important reason for the bad treatment. The fact that the problems started soon after Otto’s complaint makes it more likely that his complaint caused the treatment (Nagarajan v London Regional Transport).

(E) Employer Liability 

Section 109 of the Equality Act 2010 says that an employer can be held responsible for discrimination done by their staff during work, unless they can show they took “all reasonable steps” to stop it from happening (Equality Act 2010, s. 109).

Even though HR apologised and “talked to” Blue, the harassment continued and got worse, showing that the steps taken to prevent it were not enough. In Allay (UK) Ltd v Gehlen, the Employment Appeal Tribunal said that old or poor equality training does not count as taking reasonable steps to stop discrimination (Allay (UK) Ltd v Gehlen).

Woods Construction Ltd is therefore likely liable.

(F) Constructive Dismissal 

Section 95(1)(c) of the Employment Rights Act 1996 says that an employee can claim constructive dismissal if they quit their job because their employer broke an important part of their contract (Employment Rights Act 1996, s. 95(1)(c)).

The unwritten rule of mutual trust and confidence, set out in Malik v BCCI, says that employers must not behave in ways that are likely to ruin the trust and confidence between them and their employees (Malik v BCCI).

Ongoing harassment and giving Otto harder tasks in retaliation could be seen as a serious breach of contract. In Western Excavating v Sharp, the Court of Appeal said that the breach must be serious enough to justify leaving the job (Western Excavating v Sharp).

If Otto resigns promptly in response, he may claim constructive unfair dismissal. 

(G) Remedies

Under the Equality Act 2010, remedies can include money for financial losses and for hurt feelings (Equality Act 2010, s. 119). Payments for hurt feelings are decided using the Vento guidelines from Vento v Chief Constable of West Yorkshire Police (Vento v Chief Constable of West Yorkshire Police).

There is no legal limit on how much money can be awarded for discrimination.
For unfair dismissal under the Employment Rights Act 1996, compensation includes a basic award plus an extra compensatory award for losses, as set out in sections 119 to 124 (Employment Rights Act 1996, ss. 119–124).





