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The following is an encyclopaedia entry in the style of the Oxford Islamic Studies online.

Qiyas, or analogical reasoning, are considered by Sunni Muslims as the fourth source of the law after the Qur’an, the Sunnah and ijma (consensus)[footnoteRef:1]. In circumstances where the Qur’an, Sunnah, and ijma fails to provide no relevant or direct text applicable to a subject of law, Sunni scholars or jurists use intellectual, analogical reasoning and consensus to develop Islamic law. Shia Muslims rely upon their use of reason (aql)[footnoteRef:2]. Thus, qiyas are not strictly a source of Islamic law however, reasoning based within the first three source of law are extended to apply rulings to similar cases[footnoteRef:3]. Qiyas, as the fourth source of Islamic law, in particularly for al-Shafi’i, may be considered as a specific form of ijtihad in the use of one’s own maximum effort to establish a judgement. Analogical reasoning is subordinate to divine revelation and must have its application within the three previous sources of the law, of which it cannot be subversive.[footnoteRef:4] [1: Hendrickson, J. (2009), "Qiyas." In The Oxford Encyclopedia of the Islamic World. Oxford Islamic Studies Online]  [2:  Esposito, J. L. and Delong-Bas, N.J., (2018), ‘Sharia’, What Everyone Needs To Know, Oxford University Press, England, p 37]  [3:  Hendrickson]  [4:  Coulson, N.J., (1964), ‘A History of Islamic Law’, (repr.1990), Edinburgh University Press, Edinburgh, p.60] 

Forming part of ra’y (a wider term the application of independent reasoning and personal opinion[footnoteRef:5]), ra’y is a composite term that comprises of multiple Islamic legal theory that includes qiyas, istihsan (considerations of equity), sadd al dhara’i (a literal translation ‘blocking the means’ a process whereby preventing the application of lawful means to achieve an unlawful result) and al-masalih al mursala (considerations of public good)[footnoteRef:6].  [5:  Dutton, Y., (1999), ‘The Origins of Islamic Law’; The Qur’an, the Muwatta’ and the Madinan ‘Amal, (repr 2002), Oxon, England, p.234]  [6:  Dutton, p.34] 

[bookmark: _GoBack]In applying analogical argument, a derived legal ruling requires four constituents components: a new case (far), an original case fixed through the primary sources of the Qur’an, the Sunnah and ijma (asl), an existing legal norm (hukm) and ratio legis (illa) that is explanatory of the original ruling and one that provides similarity to both cases[footnoteRef:7]. It is the presence of the illa that permits the extension of the existing case’s ruling to that of the new case[footnoteRef:8]. [7:  Hallaq, W.B., (1997), ‘A History of Islamic Legal Theories’, An Introduction to Sunni usul al-fiqh, (repr.2008), Cambridge University Press, England, p.83]  [8:  Hendrickson] 

The authoritativeness and acceptance of qiyas by all Muslims has been questioned historically. All four extant Sunni schools eventually accepted the concept of qiyas, however, it was rejected by most Shi’i Muslim groups[footnoteRef:9]. Non-Sunni adherents who rejected qiyas argued that the Qur’an provided all the answers required, citing the Qur’an accounting for a book that neglected nothing[footnoteRef:10], warning against the dangers of unrestricted independent reasoning. Proponents argued that qiyas have played an integral role in the perfection of the Islamic religion in appealing to the Sunnah and consensus. Similarly, advocates of the application of qiyas have used the Qur’an to support its application[footnoteRef:11] additionally supported by their assertion that the Prophet Muhammad’s Companions applied their qua consensus and complete knowledge of him. Later jurists reached certitude in the authoritativeness through the cumulative effect of generations of consensus[footnoteRef:12]. [9:  Hendrickson]  [10:  Hallaq, p.105]  [11:  ibid, p.106]  [12:  ibid, p.107] 






















References

Coulson, N.J., (1964), ‘A History of Islamic Law’, (repr.1990), Edinburgh University Press, Edinburgh
Dutton, Y., (1999), ‘The Origins of Islamic Law’; The Qur’an, the Muwatta’ and the Madinan ‘Amal, (repr 2002), Oxon, England
Esposito, J. L. and Delong-Bas, N.J., (2018), ‘Sharia’, What Everyone Needs To Know, Oxford University Press, England
Hallaq, W.B., (1997), ‘A History of Islamic Legal Theories’, An Introduction to Sunni usul al-fiqh, (repr.2008), Cambridge University Press, England
Hendrickson, J. (2009), "Qiyas." In The Oxford Encyclopedia of the Islamic World. Oxford Islamic Studies Online, http://www.oxfordislamicstudies.com.ezproxy.uwtsd.ac.uk/article/opr/t236/e1233 (last accessed 03-May-2019).

2

