The Rule of Law – From Where do our Laws Originate?
Laws govern what we can or cannot do.  Most are sensible, designed to the people safe, but some are daft, such as it being illegal to be drunk in a public house under section twelve of the Licensing Act 1872.[footnoteRef:1] Where do our laws come from? This essay will look at the beginnings of the law in England. [1:  Weird English Laws, www.emlaw.co.uk (accessed 10/6/26).] 

The surprising answer to the question is that our laws originate in the Anglo-Saxon period.[footnoteRef:2]  The development of common law was associated with the rise of the early English state. The Anglo-Saxon system was an attempt to distinguish between ‘Folkright’ and ‘Privilege’. Folkright was based upon a series of rules that applied to the people at large, it was tribal in origin, different rules applied in different parts of the country. Privilege was based on social rank. Responsibility for local matters rested with the shire moots, national issues with the witan. Aethelberht, King of Kent (550-616) is credited with the start of a common set of English laws in reply to a mish-mash of those tribal customs.  He introduced the ‘Wergild’, a series of compensation payments, paid to the victims, or their families, of any wrong-doing. The amount paid depended on the severity of the crime and the social standing of the victim.[footnoteRef:3] Anglo-Saxon law focused on criminal law, but certain aspects did concentrate on public administration, public order, and church matters.  During this time, the actions of an individual were an extension of their family.  The family had the responsibility for, and had to keep, the lawless under control, later it was the guilds and townships who became responsible.[footnoteRef:4] [2:  Anglo-Saxon law,www.Britannica.com (accessed 9-10/6/26).]  [3:  Selected Laws of Aethelberht of Kent, www.thehistoryofEngland.co.uk (accessed 10/6/26).]  [4:  Anglo-Saxon Law, www.Britannica.com (accessed 9-10/6/26).] 

Post tenth century, laws were based upon ‘outlawry.’ The criminal was declared an outlaw resulting in lands and property being confiscated. Depending on the severity of the crime, corporal or capital punishments were meted out. The offender was entitled to a trial by jury. Members of the community would listen to testimonies from the accused, the accuser, and any witnesses before deciding a verdict. Should a verdict not be reached the accused faced a Trial by Ordeal.  The ‘ordeal’ faced could be by Hot Iron, Hot Water, Cold Water or Blessed Bread. As it was believed that god protected the innocent, if any injury sustained healed quickly and without complication, the offender was innocent. Keeping the peace was another important aspect of Anglo-Saxon law.  Peace was believed to be the rule of authority, as the king held the ultimate authority, there were rules and regulations against ‘disturbing the king’s peace’. [footnoteRef:5] [5:  Ibid.] 

Other fundamental aspects of Anglo-Saxon law were the ‘Hue and Cry’ and ‘Tithing’.  The witnesses to a crime had to raise the alarm and the whole community was expected to pursue the offender who could be arrested by any one of his pursuers. If the offender appeared guilty or resisted arrest they could be killed on the spot.  Anyone submitting to the arrest would be subject to due process, in line with the laws of the time. Tithing was a way of preventing crimes by the whole community being implicated if one took place.  The tithing had to bring the offender to trial or face a heavy fine.[footnoteRef:6] [6:  Helena Clarke Norman England 1066-c1100 (London: Hodder Education, 2016) pp.39-41.] 

The Norman invasion of 1066 brought in gradual changes, the Anglo-Saxon system worked and significant amendments were not needed.  Serious crimes were considered ‘public crimes’ and were punishable by the loss of property or death. As the Normal rule became more centralised, detailed records were kept, as was the trial by jury, by ordeal, and outlawry. The Normans introduced Feudal Land Law, the king owned all the land, with ever-decreasing parcels being given to those of lower rank. Any misdemeanours resulted in land being returned to the king. Land Law became the earliest area to have detailed rules and was the subject of the first legal textbook in 1481.[footnoteRef:7] [7:  Sir Thomas Littleton, www.Britannica.com  (accessed 12/6/26).] 

The early Normans introduced an additional court to those already established by the Anglo-Saxons. The Lord’s Court, attended by the Lord of the Manor for issues on his manor.  After the rebellions of 1067-1070, the Murdrum Fine was introduced.  Should a Norman be murdered, the village was ordered to surrender the culprit within five days or face a heavy fine.  It was not unknown for bodies to be moved to transfer the blame onto neighbouring villages.[footnoteRef:8]  King William introduced the Forest Law limiting the rights and access to the once common land. It was hated by the people, the penalty for any transgression was brutal. The two most famous Norman laws are the Magna Carta (1215-1225) and the Charter of the Forest (1217-1225).  The Magna Carta contained sixty-three clauses four of which are still valid today, two of these are clauses thirty-nine and forty: [8:  Clarke Norman England p.40.] 

No free man shall be seized, imprisoned, dispossessed, outlawed, exiled or ruined in any way, nor in any way proceeded against, except by the lawful judgement of his peers and the law of the land.
To no one will we sell, [sic] to no one will we deny or delay right or justice.[footnoteRef:9] [9:  The Clauses of the Magna Carta Clauses 39 & 40 www.parliament.uk (accessed 12/6/26).] 

The Charter of the Forest deforested any lands declared ‘forest’ by King John, meaning that Forest Law no longer applied. By 1297, the two charters were consolidated into the ‘Conformation of Charters’ giving free men protection to use the forest for basic needs such as collecting wood.[footnoteRef:10] King Edward (1272-1307) had had further influence on the law, his civil legislation amended unwritten common law into a basic statute law. The Statute of Westminster (1275) ensured that trial by jury was compulsory in all criminal cases. As the law became increasingly rule-based, the Laws of Equity became more formal, everyone had to be treated fairly, proof was required, the sealing of documents with wax was encouraged.  Secret trusts and informal contracts were no longer recognised.  The Court of Chancery ensured that the Law of Equity was being followed, gradually it gained the power to modify common law.  The laws have been modified and simplified over the centuries.  Common law is still being used today but is more judge-based, where principles and precedents are set by court decisions, the government issues laws through legislation, it is a mix of these that gives England its legal system. [10:  Medieval Woodland: The Magna Carta and the Charter of the Forest www.woodlands.co.uk (accessed	12/6/26).] 

The development of English common law is a fascinating subject and dates back over a thousand years, some laws passed over 800 years ago are still on the statute books. The right to a trial by jury is enshrined within the Magna Carta, the law of equity ensures that everyone is treated fairly and equally, most importantly the law applies to all, no matter the status or rank.

 


























Bibliography
Clarke, Helena Norman England 1066-c1100 (London: Hodder Education, 2016) pp.39-41.
www.emlaw.co.uk Weird English Laws (accessed 10/6/26).
www.Britannica.com Anglo-Saxon Law (accessed 9-10/6/26).
www.Britannica.com  Sir Thomas Littleton (accessed 12/6/26).
www.thehistoryofEngland.co.uk Selected Laws of Aethelberht of Kent (accessed 10/6/26).
www.parliament.uk  The Clauses of the Magna Carta Clauses 39 & 40 (accessed 12/6/26).
www.woodlands.co.uk  Medieval Woodland: The Magna Carta and the Charter of the Forest (accessed	12/6/26).
