Is the insanity law in need of reform? First there is a need to understand what the requirement for proof of insanity would be for a successful case. In order for a defendant to successfully plead not guilty based on insanity, it must be clearly proven that at the time the crime was committed the defendant  was under a defect of reason due to  disease of the mind, such that: 1) the defendant must not have known the nature and quality of the act being done (for example, the defendant may have been delusional where he believed he was cutting cheese but in fact he was  cutting a throat; 2) that the defendant  did not know what he was being done was wrong (wrong being contrary to the law) (CPS 2019). Looking at the case of R vs Johnson, Johnson was convicted of wounding with intent to cause  grievous body harm. Johnson was diagnosed with paranoid schizophrenia and therefore applied for an appeal in his case claiming he was  not guilty by reason of insanity. Unfortunately, Johnson’s appeal was dropped because the doctors agreed that at the time of the attack Johnson knew what he had done was wrong and against the law and that the special verdict of  not guilty by reason of insanity would not be upheld.
The M’naughten case of 1843 brought to light some new rules that were brought into force and known as the M’naughten rules.  These rules gave direction to the jury in regards to insanity cases  that ‘if the accused was conscious and aware that the act was one which he /she ought not to do, and if the act was at the same time contrary to the law of the land he/she is punishable!’. The current M’naughten rules which are in operation are. 
· The accused was labouring under defect of reason.
· The defect arose from a disease of the mind and, therefore. 
a) did not know the nature or quality of the crime 
b) did not know what he/she was doing was wrong
Medical evidence plays a part in the defence of insanity. For a defendant to successfully plead not guilty by way of insanity there needs to be the correct things in place such as medical evidence. This evidence needs to be completed by two qualified doctors (with one being qualified and approved under section 12 of the Mental Health Act 1983) and that the defendant’s mental health must fall under the severe mental illness bracket (Fennel 1992). To be able to apply for the special plea, the defendant must prove that he has a disease of the mind that is a physical disease and not one that is  chosen such as drugs/alcoholism as  these are not a disease of the mind and would not qualify for the special plea. 
Automatism is the criminal responsibility of the crime; this term is used to describe behaviour that would occur when a person is unconscious and totally unaware of their surroundings and even if they are committing a crime. This would be where the crime was not done voluntarily and there was no intent. Example a man who murders his spouse whilst sleepwalking. Automatism is split into two categories, the first one being insane.  Insane automatism occurs when the condition giving rise to the automatism is intrinsic to the mind of the accused person, for  example epilepsy. If they were to have epilepsy and were successful with an insanity plea, they would be found not guilty by reason of insanity. Non insane automatism is where the automatism is due to some factor external to the mind of the accused.  In other words the accused person has a normal mind that was temporally affected by external factors such as automatism by severe hypoglycaemia.  If  this defence is successfully used the accused person receives an absolute acquittal and is no longer under the control of the criminal justice system or mental health system. 
R v Kemp 1957 case law showed that the defendant suffered from arteriosclerosis which would affect the flow of blood to the brain, causing a temporary loss of consciousness, and that during such an episode he attacked his wife with a hammer and killed her.  It was held that this was a case of insanity and it  established  that a disease of the mind could be temporary and that the medical condition only needed to affect the brain rather than be of the brain .

There have been attempts to reform  the insanity law as some parties  believe that there are weaknesses in the insanity defence. The Butler Committee on Mentally Abnormal Offenders put forward a new possible verdict of ‘not guilty by reason of mental disorder’ during 1975. The Committee recommended that the defence should be available where a mental disorder negated the men’s rea for an offence and where the defendant was suffering from severe mental disorder at the time of his actions. The proposal, if changed and taken on board, would have included psychopathy and no longer label epileptics or diabetics as insane but of normal mind. The Committee held that causality between the mental disorder and conduct should remain so that psychiatrists could only state facts without deciding on criminal responsibility. A clear, clinical description of facts would supposedly prevent juries from confusing medical definitions of mental illness.
In 2012 -13 the Law Commission attempted  reform once again and undertook a review of defences of insanity and automatism. When reviewing possible  reform in this area, the Law Commission briefly touched on possible implications of the growing scientific understanding of the brain for the reformed defence. The Law Commission identified a few hypothetical instances where their proposed new automatism defence would apply and believed that a defendant who wholly lacked capacity for his/her conduct should be entitled to acquittal, provided that the lack of capacity was not a result of the defendant’s prior fault. The Law Commission’s proposals, if adopted, would be a huge improvement to current law. The clarification of the boundary between the revised automatism defence and the new verdict of not criminally responsible by reason of a recognised medical condition is appropriately pragmatic. The new defence will allow the law to be fairer and treat those who are unable to make their behaviour to the requirements of the law. The approach brings a welcome to this area of the law. However, the nature of its way will be of limited applicability. This means that those who are found to have impaired capacity to control their behaviour may remain within the prison system. The mental capacities of certain prisoners may mean that they are vulnerable, and this may be detrimental to them and to society. An issue which the Law Commission originally focused upon when setting out their ambitions in reforming the current insanity defence.

Part 2 

Ali  has seen his ex-girlfriend out in a public place with her new boyfriend and he is not happy. He and his friend had shouted some comments and a full scale fight had broken out with Ali  and Colin ( Ali’s ex-girlfriend's new boyfriend).  The doorman, Lee, had asked Ali to leave but Ali punched Lee with such  force that Lee  was knocked unconscious.  Ali and his friends  left the bar and Lee later passed away in hospital.  Based on this evidence, the potential offences Ali  faces are murder or manslaughter. The actus reus of murder, which consists of the unlawful killing of a human being under the queen’s peace, would be the first thing considered and so the answer to this for Ali is yes, this was an unlawful killing under the queen’s peace. The next issue to consider would be the mens rea for murder, being whether or not the defendant intended to kill or cause grievous bodily harm (GBH).  The  mens rea for murder can be satisfied by an intention to cause GBH and not just an intention to kill.  In Ali's case, there is a good argument that, although Ali may not have intended  to murder, he did in fact intend to cause grievous  bodily harm. The other offence which is possible is involuntary manslaughter which occurs when the defendant kills the victim in circumstances where the defendant did not intend to kill or cause GBH.  This would then conclude on three things: was there gross negligence manslaughter (killing as a result of gross negligence), constructive manslaughter being an unlawful and dangerous act (killing as a result  of committing some other crime)  or subjectively reckless manslaughter (killing recklessly).  Based on the description of Ali's actions, his  possible offence here would be subjectively reckless manslaughter (killing recklessly).  This being because Ali was reckless with his behaviour which has caused the outcome of death on the victim . The actus reus being the act or omission need not to amount to an offence and the mens reus being aware that it is highly possible he will cause GBH. It could be highly likely that Ali could be found guilty of murder if you were to look at the R v Woollin case (1999) where  the defendant threw his 3 month old baby onto a hard surface which caused a fractured skull and later the baby died.  The judge advised the jury that if they were satisfied the defendant must have realised there was substantial risk of causing  injury,  then it would be open to them to find that the defendant intended to cause injury and should be convicted of murder.  Based on this there is a high chance Ali could face a murder charge due to having intend to cause GBH to Lee.  If  the jury were satisfied Ali  intended to harm Lee, there would be a possibility of murder. Based on the mens reus of the offences,  Ali most certainly would be liable to subjectively reckless manslaughter or murder by following the government guidelines for the certain offences. 
The second part Colin (Jenny’s boyfriend) was on his way home from work when Ali approached him and asked what he had said to police, Ali grabbed Colin and stabbed him in the stomach causing Colin to die in minutes. There would only be one offence here that Ali is to face and that is murder. The actus reus is fulfilled in that there was an unlawful killing under the queen's peace. The  mens reus being intention to kill is also evident in that  Ali went there with a weapon knowing and intending to kill or cause serious harm to Colin.  Looking at the R v Maloney case 1985 where the defendant shot his stepfather after a few drinks.  In that case the defendant told his stepfather he wanted to leave the army.  His stepfather was not happy and there was a game played with guns and the stepfather did not think the defendant would shoot.  The defendant  fired the gun and the stepfather died. The judge ruled that it was for the  jury  to decide whether the defendant  acted with intent. If this were Ali’s case then the answer would be yes because Ali did in fact intend to cause GBH or death by even the knife in the first place. Another case to look at would be the R v Cunningham 1985 where the defendant attacked the victim in a pub believing wrongly that the victim had had  sexual relations with the defendant's  fiancé.  The  defendant knocked the victim  to the ground and struck him repeatedly on the head causing the victim to later die from his injuries.  The jury convicted the defendant of murder having found that he intended serious harm at the time of the attack.  This is another case where it is similar to Ali in the fact that Ali intended to cause serious harm by carrying a knife and stabbing Colin, and Ali would have  known that Colin would either die or suffer serious injury therefor there was intent and so Ali could be convicted on a murder offence . 
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