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Task A

In this part of the assignment, it will be discussed elements of a crime, focusing more on the actus reus and what is consists of. Firstly, what is a crime; defining the crime it depends on the perspective (Herring, 2022). In the procedural definition, a crime is described as an action that could be prosecuted or punished under the criminal law (Herring, 2022). Legal theorist Glanville Williams in 1955 defined the crime as “an act capable of being followed by criminal proceedings having a criminal outcome, and a proceeding or its outcome is criminal if it has certain characteristics which mark it as criminal” (Herring, 2022). So that crimes could be in place, the prosecution must establish the following figure which is the Actus reus(guilty act), along with Mens Rea which is also known as the guilty mind plus no offence, these three elements form the criminal offence( Macdonald, 2018).There is no conviction for the offence if the prosecution fails to demonstrate either the Actus reus or the Mens rea or it fails on disapproving any of the substantial defences made by the defendant( Macdonald, 2018).

Q1. Is there a general duty to act in criminal law?
 In England and Wales there is no general duty to act, it only be committed by someone who is under a duty to act (Taylor, 2018). English law has no general duty to act. According to Taylor (2018), there is no general duty to act on people to save each other from an incident that occur. There is a duty to act only if there is a relationship between the two, or maybe a closer relationship (Taylor, 2018). 




Q2. What are the requirements for a crime to  be committed by omission?
There is a voluntary act “requirement”, which means that the criminal offences need to be proven that the defendant have committed a voluntary act (Herring, 2022). A voluntary act cannot be present all the time, some of the offences can be committed by omission (Herring, 2022). An omission is a failure to act; the defendant is guilty by an omission only when is under a duty to act, have fail to comply with the duty or when the defendant’ failure to comply with the act have resulted in harm to the victim (Herring, 2022).

Q3. When might a statutory duty to act be present?
Statutory duty, most of the time necessitating action in some cases when the lack of activity would be irrational(Finch,2021). In Macdonald (2018) some examples are presented; allowing a child or a vulnerable adult that lives in the same house to die and is called ‘familial homicide’. In the case R v Khan (2009), in this case is about a vulnerable woman from Pakistan that came to United Kingdom to marry the defendant( Taylor, 2018). The young woman, have been victim of a serious violence during the three weeks before her death because of her husband and also this was obvious by the other four adults in the household ( Taylor, 2018). The act that killed the young woman happened in a garage during the night while the appellants were sleeping in the same household (Taylor, 2018).

Q4. When might a contractual/duty based on office be present?
When a person has a contract to do something and they failed, that person it will be criminally liable if something happened to another person due to their omission on acting(Finch, 2021). The contract that a person is usually under it is an employment contract(Macdonald,2018). For example, in the case of R v Pittwood (1902) where a gatekeeper opened the gate for a car and then he went on the lunch break and he forgot to close the gate of the railway crossing(Taylor,2018). Due to the fact that he forgot the gate open, a haycart was hit by the train resulting in the death of the driver(Macdonald, 2018). In his contract of work was from 7am to 7pm and he had to close and open the gates during those hours, so for example after that time someone else would have leave the gates open, Pittwood would not have breach the contractual duty.


Q5. When might a duty to act arise from assumed responsibility?
The ones that choose to take the responsibility of taking care of another person health have an assumed responsibility to take care of them (Herring,2022). The second defendant in Gibbins and Proctor was the father's partner (Finch,2021). She was also held accountable for her failure to supply food, although this was due to the fact that she had previously fed the kid but had stopped doing so (Finch, 2021). A person cannot give up the responsibility to act that the voluntary acceptance of care involves (Finch,2021).

Task B


Should there be a general duty to act within criminal law of England and Wales. What are the arguments for and against this?


A legal obligation to act is one that compels a party to take the necessary steps to avoid injury to another person or the broader public (Clarke,2023). Under personal injury law, a person can be held to a reasonable degree of care to avoid damage or harm (Clarke,2023). Generally, there is no obligation to rescue(Clarke,2023). Typically, an individual cannot be charged for failing to take action while another person is in danger (Clarke,2023). However, in rare cases, if the parties had a specific sort of relationship, a one may be found accountable for omitting to rescue a person who was in danger (Clarke,2023).
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