Questions on Three Certainties
1. What are the two main situations where a person may lack the capacity to create a trust?

2. Felipe and Maria live together, although they are not married because Felipe has not been able to get a divorce from his first wife, Sara.  They both left school young, and they find reading and writing difficult.  English is not their first language.  Felipe has a bank account,  but Maria does not.  Felipe won a prize of £5000 in an instant lottery.  He and Maria were very excited.  They talked about what they would do.  Felipe said, “We can afford to have a holiday now, and when we get back, we will have some savings, which will be good for you if anything ever happens to me”. Maria asked whether they should open a new bank account, maybe an ISA, but Felipe thought that it would be easier to put it into his normal account as there would be a lot less paperwork.  They went together to pay it in, and when they handed over the cheque to the bank teller, Felipe said “this is our holiday fund, you must look after it for us”. Sadly, before booking the holiday, Felipe fell ill and died.  He had no will and it appears that all of his property will go to his wife.  Maria claims that the £5000 winnings were held by him on trust for them as joint tenants.

Consider whether Felipe intended to declare himself trustee of his winnings.

3. Why was the trust in Boyce v Boyce [1849] uncertain?
