CRIMINAL LITIGATION
TUTORIAL THREE – EARLY PROCEDURE

Task 1
1. Explain the role of the custody officer
2. Explain the rights of a detained suspect

Task 2
You are acting for Peter Smith who has been detained on suspicion of burglary. 
Peter tells you: -
· that he was high on drugs when he was arrested;
· he was left in his cell for 8 hours;
· he was offered food but declined them because he felt unwell from drug withdrawal;
· he was sick in his cell and despite informing the custody officer he was told that there were no other cells available and that he would have to clean it up;
· he was refused access to his solicitor on the basis that he would probably choose to exercise his right to remain silent;
· he was interviewed for 3 hours and told at the outset of the interview that he would have to answer all questions put to him. 
Peter said that he was desperate for a fix and he just told the officers that he did it to get charged and released on police bail. The CPS intends to rely on Peter’s confession and use it in evidence at his trial.

1. Can you point to any breaches of PACE 1984 and Code C in the conduct of the interview with your client?
2. What can you do about Peter’s confession and its admissibility in court?










Task 3 – Funding

Beth has been charged with an offence of dangerous driving. This is an either-way offence which carries a prison sentence and mandatory disqualification from driving for at least 12 months. 
Beth’s car was involved in a collision which resulted in the serious injury of her passenger. Beth works as a mobile hair stylist earning £12,500 per annum. Beth disputes witness testimony that she was driving dangerously. She has no previous convictions and was not represented at the police station. 
Beth makes an appointment to see you at your office.

1. What preparatory work will you undertake during and immediately after interviewing Beth? Is public funding available for her?

2. What forms will Beth need to complete for her application for a representation order to be processed?

3. It is in the interests of justice for Beth to be granted a representation order? Apply the interests of justice test to Beth’s situation.

4. Explain the provisions of publicly funded advice and assistance at the police station; at a solicitor’s office; and at the first hearing.





