Understanding Consent and Battery in the UK.

Today we will be looking at understanding consent and battery in the UK and my goal for this essay is to be able to understand consent and the role it plays in battery in the UK while also finding out if there is a factor which can change the validity of consent. Overall, from what I have found, consent is a major factor when determining whether or not a crime has been committed and that even if consent has been given by the victim it may become invalid due to an inability to refuse consent. 

As mentioned by Gupta,S (2023) consent is when someone gives someone else permission to carry out an action which concerns the person who is giving the consent. The author then later goes on to explain that they way that consent works and that there are a couple of major factors that must be taken into consideration when deciding whether or not that person was able to give consent which includes, if the consent was given freely, the consent has to be specific, it must be also known hat consent can be withdrawn at any time, the consent can also only be given if that person is fully informed meaning that they fully understand what they are consenting to and the possible adverse effects that could be brought about by these actions and finally consent must be enthusiastic meaning that a shy or unconfident yes would not be acceptable the yes must be confident. On the NHS website (2022) a person may be unable to give consent if they are currently struggling with a mental health issue including dementia or server learning difficulties, in these cases even if someone gives consent this consent may be described as invalid due to that person maybe not fully understanding what they are giving consent too. 

What is Battery? Battery is an intentional and unjustified act which causes direct contact with a person's body. Maclean. A (2009) Battery falls under the Criminal Justice act 1988, battery and assault are very similar and can sometimes become entwined or mistaken for each other due to them both being quite similar but assault is the motion that might suggest you are going to cause harm to the person and battery is when the offender actually carries out this action including anything from pushing someone to even attacking someone with a weapon, an example of a potential assault is attempting to spit on someone or making a threat or racist comment and examples of battery include pushing, kicking or hurting someone with a weapon, Yates. J (2021). If someone is found guilty of either assault or battery in the UK, the normal charge is either a fine up to £5,000 and or up to 6 months in prison depending on the severity of the crime committed. If a battery occurs but there is no malicious intent or the offender did not mean to cause any harm to the victim, then the crime may be lowered to only an assault.

[bookmark: _Int_y2TemnCC]Consent is commonly used as the defense of the offender as it may be a way for the offender to get a reduced or lesser sentence depending on what the actual crime was, but as stated on the website Law Teacher (2013) this can not be used as a defense if there is actual harm caused to the victim even if the victim had given explicit consent, this is why during court proceedings it is important to figure out the victims ability to give consent and whether or not this consent would be described as invalid which would still mean that the offender would be guilty of the crime committed. Also, it is important to mention that consent can be potentially given in two ways including implied consent and expressed consent which means that someone can give consent to an action without specifically giving said consent or permission. An example of something that can become a crime without consent is sex which without consent can become sexual assault and rape. Strauss. M & Fudakowski. K (2021). 

[bookmark: _Int_4SIxHHiK][bookmark: _Int_On7Qlcdp]There are a couple of grey areas when it comes to firstly defining consent as it can vary dependent on the situation and the people involved own opinion. Also, it can be hard to know if consent was actually given as it can be given through the method of a simple gesture which is very very hard to know if it actually happened at the time or the victim may lie and say that they did not give consent even if they did. In the case of Brown (1993) there was five defendants which were found guilty of Actual Bodily harm even though consent was given this is due to the extent of the violoence going over the threshold of what would be considered ok for you to give consent on, as consent can be given to assault and battery but not Actual Bodily Harm and Grevious bodily harm. There are many ethical considerations around consent especially in the medical field where sometimes the patient's consent will become invalid due to a poor mental health condition, normally this consent would be overridden by the consent of the patient's family or next of Kin. Van Norman. G (2008).

[bookmark: _Int_Lrp3JIMb]Consent may be used in a cases of battery as a form of defense which may lead to the offender being excused or all charges being dropped unless there are circumstances which would have made the consent invalid including mental disease and the lack of free will to give the consent, but if there were any wounds caused then it would become actual bodily harm in which consent does able to be appropriate defense. If someone is found of guilty of battery, then they can be imprisoned for up to 6 months and or a fine can be issued up to £5,000 Yates. J (2021). But if the battery is found to be racially or religiously motivated then this can extend the potential prison sentence of 6 months all of the way up to a maximum of 2 years. To be able to determine the extent of the punishment required for the crime committed the judge will be able to look at the criminal justice act which states that there are different levels of battery and dependent on which level the battery is categorized as will directly influence the sanctions delivered to the offender, for category 1 assault or battery cases there is the max term of 26 months, for category 2 battery a high level community order will be issued and finally if found of category 3 battery then a fine will be issued, Criminal injuries help line (2022).

Overall Consent is a commonly talked about subject in the general public and it is taught in school to children while they are young allowing them to better understand the concept of consent, overall people understand consent and it accepted socially but there are sometimes misconceptions on the actual definition of consent as there are a couple of different very similar definitions, but there are more misconceptions surrounding battery due to its closeness to assault and sometimes people will refer to assault as battery and vice versa which can sometimes become a problem but this can easily be fixed with a simple google search. 

In Conclusion consent plays a major role in everyday life and consent is a vital part of the law as it allows the judge to decide whether or not a crime has been committed but at the same time consent is a very varied phrase with meany different but similar definitions depending on the context including consent in the medical field, consent in everyday life, for example the consent you give to your partner and then finally the consent in law and the effects it has on the law. In this assignment we have also learned how much protection consent can provide and its limits on what can be protected by consent and what is not. Consent is an always changing concept as we as humans evolve and new things become criminal actions and due to this consent is forced to either be redefined or changed slightly to allow judges to make better and fairer decisions in court, also if the definition of consent is able to stay updated then it means that people who may have been considered on committing a crime in the past would be exempt allowing to go free which is once again a controversial concept, but this is the only way to ensure the whole criminal processing system within the UK stays affective at processing criminals while determining the difference between criminals and innocent people. 
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