Criminal law assignment- Scenario
[bookmark: _Int_FvRNDeMv]In the scenario, a woman called Scarlett display signs of agitation such as ‘muttering’ whilst on her own in public. A couple, Daisy and Leo, are also in the same area as her. Daisy is left on her own whilst Leo uses the toilet. Daisy is four months pregnant and Scarlett's muttering startles her as it turns in to shouting. Daisy believes it’s directed towards her. Daisy Confronts Scarlett but is told that “the voices had told her.” Daisy attempts to confide Scarlett as she can see visually, she is in a state of distress. Daisy makes an effort to remove herself from the situation but as she gets up, Scarlett is under the impression that Daisy is about to hit her. She reacts and pulls Daisy to the ground, throwing her on to her stomach, continuously kicking her. Leo returns to see Daisy being attacked and tries to disperse the altercation but subsequently gets elbowed in the stomach by Scarlett. The force makes him fall to the ground where he hits his head on a curb. Leo is pronounced dead at the scene; resulting from the attack. Scarlett is told that the baby she was carrying had passed away from the impact of the incident, as well as having other serious injuries such as several bruises and a broken rib. Scarlett was arrested as an outcome of her actions.
[bookmark: _Int_2FIaBlVp]The defendant in this scenario, Scarlett, has evidently committed a number of offences. This essay will explore the crimes committed by the defendant Scarlett and how her actions caused the death of her victim Leo, and the serious injuries inflicted on her other victim, Daisy. It will also be examined and decided if men's rea and or actus reus was present during the time the crimes were committed. From the scenario, there is no doubt that Scarlett has committed these offences as her recklessness reveals her criminal liability. On the other hand, her psychological state means that there will be defences available to her. There could be mitigating circumstances which will need to be clarified through the examination of her mental health.
The first offence that Scarlett has committed is common assault. According to the Crown Prosecution Service (2022), Common assault is defined as an act where an individual intentionally or recklessly triggers an individual to anticipate or endure instant unlawful violence and comes under Section 39 Criminal Justice Act 1988. Common assault is dealt with in a magistrate's court as it is considered a summary offence, and the perpetrator can receive a maximum sentence of six months in custody as well as or just a fine. However, if the offence was racially motivated, they can receive up to two years and can then be tried in crown court (Council, 2022). As stated, common assault does not have to be physical and a piece of case law that demonstrates this is ‘R v Ireland’ (1997). This is where an appellant made numerous phone calls to three women and when they would answer the calls there would be silence. The women interpreted this as a threat, and it caused them psychological harm which was enough to be considered an act of violence (Uwtsd.ac.uk, 2025).
Was there men’s rea and actus reus during the time of the offence? ICLR (2021) defines men’s rea as a “mental element” that is involved in criminal behaviour. The perpetrator must have men’s rea during the time they committed the offence for them to be guilty. As Scarlett begins to shout, she satisfies the men’s rea in terms of recklessness, as she would have known that this behaviour causes fear. The intent may not have been present as she had claimed “the voices told her”, indicating a confused mental state. It may have been interpreted by Daisy that her conduct was aggressive, and she may have apprehended violence as suggested from the scenario as it states that she tries to move away. From Scarlett’s verbal expressions, she intentionally started shouting at daisy under the belief that she was talking about her. Therefore, it could be argued that men’s rea was present.
Actus reus is defined by Cornell Law School (2020) as “the act or omission that comprise the physical elements of a crime as required by statute". The actus reus of the common assault shown from Scarlett is the aggressive shouting as this could have been interpreted by Daisy as a verbal threat. Daisy feared Scarlett’s aggressive manner as she tried to leave the situation, meaning that this was present during the time of the assault.
Another offence that Scarlett commits is Intentional harassment, alarm or distress which is section 4a of the Public Order Act (1986). Scarlett is guilty of this offence as she uses threatening words (shouting) and displays disorderly behaviour. Her behaviour is seen to have caused distress and alarm to her victims. This is reinforced by Daisy trying to leave the situation as well as Leo becoming alarmed and therefore interfering. Distress is commonly defined as personal stress responses (Matthews, 2016). In this situation, men’s rea was present since Scarlett acted on recklessness, due to the nature of her mental state. Actus reus would have also been present as the defendant acted in an aggressive manner. 
Following this, Scarlett physically assaults Daisy as she throws her to the ground where she lands on her stomach and continuously kicks her. Due to this, Scarlett could be convicted of the offence of grievous bodily harm (GBH), under section 20 of the Offences against the Person Act (1861). This refers to maliciously inflicting grievous bodily harm. The actus reus is present as the physical act being Scarlett throwing Daisy to the floor then proceeding to kick her, causing harm to her as well as affecting her pregnancy. The men’s rea is Scarlett continuously kicking Daisy, knowing that this obviously causes harm. The cases of ‘R v Savage’ and ‘R v Parmenter’ (1991) establish how the term ‘maliciously’ explains the men's rea. Savage threw a glass bottle over her husband's ex-girlfriend. The glass had slipped from her hand and then caused a cut to the victim's wrist. Although she did not intend to cause the cut to the wrist, she was convicted of grievous bodily harm. In the case of Parmenter, he had caused an injury to his newborn son and was convicted of grievous bodily harm.
Scarlett further commits the act of involuntary manslaughter on the victim Leo, specifically unlawful manslaughter. Scarlett physically assaults Leo as she elbows him in the stomach which the force resulted in him falling and hitting his head on a curb, consequently killing him. As she did not intend to kill the victim, men’s rea is not present, however the act of her making physical contact with him is the actus reus of the crime. A case law that reflects unlawful manslaughter is ‘A-G’s Reference (No. 3 of 1994)’ (1998). This is where the perpetrator stabbed a pregnant woman and as a result, the woman gave birth to a premature child who died shortly after.
Although it is evident that Scarlett has committed several offences, there are some defences that may be available to her. According to Bsdgb.co.uk (2022), a person can “use reasonable force” to avert the commission of a criminal act, “in circumstances where he cannot so avail himself at common law.” It could be argued that Scarlett viewed Daisy standing up as threat and therefore acted on instinct. The Criminal Law Act (1967) states that “a person may use such force as is reasonable in the circumstances in the prevention of crime.” As Scarlett anticipated Daisy hitting her, she reacted in self-defence, preventing a crime happening to her. A piece of case law that concerns self-defence is ‘R v Duffy ‘(1967). In this case, the defence was that self-defence was used as a twin sister tried to help her sister in a fight. However, the jury convicted them both on grounds of unlawful wounding. Therefore, it is seen in some cases that self-defence is not always a successful defence to use. Furthermore, it could also be argued that scarlett used self-defence when Leo attempted to restrain Scarlett and therefore could use self-defence to support both situations.  She may have assumed that Leo was attacking her because of her self-defence on Daisy and so reacted in a reasonable way.
Another defence that may be available to Scarlett is the defence of insanity. ‘M’Naughten’ (1843) creates the test for insanity, and this is defect of reasoning and arising from a disease of the mind. M’Naughten shot who he thought was priminister, but shot Edward Drummond instead. He pleaded not guilty on the grounds of insanity as of a disease of the mind. In Scarlett’s case, it is evident that she was in a state of delusion as she was “starring into space and muttering to herself” and also claimed that “the voices had told her.” From this description, a possible mental illness she could be struggling with is schizophrenia. Alogia is a symptom of schizophrenia that causes an individual to say fewer words in response to someone which often make no sense (Cleveland Clinic, 2023). It could be possible that this affected the ways that Scarlett reacted to the situation, making her unable to reason due to a defect of the mind.
Scarlett could potentially face serious legal charges due to the crimes that she committed. However, she does have areas of her life and the situation that she could use to support and justify her actions. Scarlett would need legal representation such as a defence lawyer to help her win a not-guilty conviction in court. However, she needs to take in to account the chance that the prosecution's evidence could outweigh hers leading to her being guilty and charged with several offences. 
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