“The law in relation to non-fatal against the person is no longer fit for purpose and is in need of reform.”
Rhiannon Davies (1901516)
There have been many debates recently regarding the Offences Against the Person Act 1861 and how it needs a reform to reflect the values of modern society, mostly from the Law commission. 
Some of the issues that the Law commission has mentioned are things such as, the offences within this act are not clearly classified in order of seriousness, it is also mentioned that some of the offences that are listed within this act narrowly relate to specialised situations or that they include a complex list of situations rather than creating a clear principle. The Law Commission has also stated that the mental aspect of some offences is not expressed clearly and therefore does not reflect the external elements of the mentioned offences, they have also mentioned that the language within the Offences Against the Person’s Act is archaic and obscure (Law Commission.)
The Law Commission had first introduced the consultation paper on reforming the offences against the person legislation in November of 2014 to analyse the existing legal landscape and consider whether a reform was needed, this consultation had closed on the 11th of February 2015 and had ended in a full detailed report of recommendations that the Law Commission believe will reflect modern society (Law Commission.)
The main recommendations that the Commission has proposed are for main injury offences to follow a “correspondence principle” in which harm that is required to be intended or foreseen should match any harm done. They also believe that there should be an offence of “aggravated assault” in which an offence of intentionally or recklessly causing harm to an individual should have a maximum sentence of 12 months, they also suggest that there should be no general offence of recklessly endangering others but existing offences that involve poisons, explosives and railways should be replaced by a similar but also simpler offences (Law Commission.)
There have also been previous attempts to reform Offences against the person Act and is shown in the Criminal Law Revision Committee’s fourteenth report of the Offences against the Person in 1980 and a similar attempt with the codification of the Criminal Law by Professor Sir John Smith in 1985 but had not achieved success (Law Commission.) 
To further elaborate on the need for a reform of the Offences against the Person Act 1861 and to confirm what has briefly been mentioned previously, the Act itself uses outdated language that is not used today and therefore creates unclear hierarchy offences and contains offences that no longer serve a purpose in modern society. 
Some of the offences that no longer serve a purpose within the Offences against the Person Act include, s. 64 of the “Making of gunpowder with the intent to commit any felony against this act” this state's that those who possess or “make or manufacture, any gunpowder, explosive substance or any dangerous or noxious thing” are guilty of misdemeanour and sentenced to any term that does not exceed two years (GOV.UK), this does not resonate with modern society because gunpowder is no longer used in the making of modern weapons.
Another section of this act that is no longer relevant to society is s. 58 “Administering drugs or using instruments to procure abortion”, this section states that if a woman wishes to procure an abortion by either taken” any poison or other noxious thing” or “shall unlawfully use any instrument or other means” are guilty of felony and are to then be kept in a “penal servitude for life” (GOV.UK), this means that if a woman is found guilty under this section they are imprisoned with hard labour for life. To further continue under s 59 of the Offence against the Person Act “Procuring drugs, &c. To cause abortion” states that those who “unlawfully supply or procure any poison or other noxious thing” will also be kept in penal servitude (GOV.UK), although it is unclear on how long this sentence is for, s. 60 of this act “Concealing the birth of a child” also states that “if any woman shall be delivered of a child” and “conceal the birth thereof, shall be guilty of a misdemeanour” and are therefore liable for imprisonment for any term not exceeding two years 
This is no longer relevant to society because it is now legal to have an abortion and has been a legal right for women since the Abortion Act was passed in 1967, however it is only legal if it is carried out by a medical professional and is signed off by two doctors (Hill, 2019.) Although, it can be argued that during this period, the reason the termination of a pregnancy was forbidden is due to the nature of engaging in sexual acts before marriage as this was heavily frowned upon, but this is also evidence that society is always evolving, and the need for reform is important to reflect this evolution. 
Additionally, under section 40 of the Offences Against the Person Act “Assaults on sea mean, &c.” states that those who “unlawfully and with force hinder or prevent any sea men, keelman, or caster” from carrying out or “exercising his lawful trade” or also “use any violence to any such person with intent” will be imprisoned “in the common gaol or house of correction” for no more than three months (GOV.UK.) Sea men, keelman and casters are not relevant to today’s society as exchanging goods are now available all-over social networks and in retail properties, keelmen are also not relevant today as there is more than one method to transport goods such as by truck, lorries, airplanes etc. And casters are no longer needed because technology has advanced over the years which has made the use of machinery easy and safe to use. 
There is also a similar offence as the one previously stated, it is s 17 “Impending a person endeavouring to save himself from shipwreck” this section states that those who “unlawfully and maliciously prevent or impede any person” that is on board of any ship or vessel that “shall be in distress, or wrecked, stranded, or cast on shore” is guilty of felony and will be sentenced to penal servitude for life (GOV.UK.) Although, ships are still used today there are a lot more safety rules and regulations to prevent those who wish to hinder the escape of others regardless of social standing. 
Some of the regulations that have been made to prevent this issue fall under The Shipbuilding and Ship-Repairing Regulations 1960 part 3 s 28 which states that “Fencing shall be provided at or near the edges of a dry dock at ground level”, s 28 that mentions that “Every side or edge of an opening in a deck” amongst other vessels should provide fencing to a “height of not less than three feet above the side or edge” of said openings (GOV.UK.) This act also provides regulations from s 27 “Fall of articles from stages”, s 28 “Boxes for rivets, etc”, s 29 “Throwing down materials and articles” and s 30 “Loose articles or materials” (GOV.UK) which all aim to help prevent accidents from appearing while on a ship. 
Referring to the Law Commission as previously mentioned, the mental aspects of some offence are not expressed clearly, an example of this is, under the Assaults section of the OAPA there are eight separate sections that all fall under “Assaults”, these include sections 41, 46, 48, 49, 50, 51, 52, 53, 54, 55 each missing a vital description on assault offences (GOV.UK), there has also been no mention on the effects of mental health within this act, and there have been cases in which the courts have given a verdict based on the assault of the victim’s mentality as seen in the Ireland v Burstow 1997 in which the defendant had been found guilty of assault due to the psychiatric injury he had inflicted on the victim (LawTeacher, 2013) another case to mention is that of R v Constanza 1997 in which the defendant was convicted of assault occasioning actual bodily harm, although the defendant did not physically harm the victim, but once again inflicted injury as the victim was diagnosed by a doctor for clinical depression and anxiety due to the nature of his crime, the courts had also rejected the appeal of this case and upheld the decision (LawTeacher, 2013.) 
In conclusion, there is need for a reform of the Offences Against the Person Act 1861 as it uses outdated language that is no longer learned or used in modern society, it is also apparent that more offences should be brought into this act to better reflect those that happen in society such as the mental aspect of assault offences and offences that are no longer in needed such as sections 40, 58, 59 and 60 as they no longer serve their purpose as society has evolved. It is also in need for refoment as they present situations that are not made clear such as the different sections with the title “assault,” and all these things are needed for a fair and understanding legislation. 
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