

This essay will identify and critically discuss key pieces of legislation and policy on an national, and international level, in relation to supporting students with Additional learning needs (ALN) in the post compulsory education sector, with the focus being on the Equality Act 2010. It will also consider the impact that additional requirements can have on student experience and their sense of inclusivity and equality.

In Wales alone, 12.3% of learners in further education (FE) institutions self-identified as having either or both a disability or learning difficulty (Welsh Government, 2023). A learning difficulty does not automatically mean that a person has a below average intelligence, it simply means that they may require additional assistance or support in order to remove the barriers to learning when in a ‘traditional’ learning environment (Delaney, 2016). There are many different types of learning difficulties with the most well known being dyslexia, attention difficulties (e.g.ADHD) and dyscalculia (Foundation for People with Learning Difficulties, 2024). It is important to note that due to the fact that dyslexia, ADHD and dyscalculia can have a long term substantial adverse effect on an individual, it can be viewed as a disability in the UK (British Dyslexia Association, 2024).

A disability means- any person who has a condition of the body or the mind that makes it difficult for them to engage in certain activities or the world around them, this may include but not limited to, mobility, vision, hearing issues, or a mental impairment (CDC, 2020). Under the Equality Act 2010 you are disabled if the issue(s) have a ‘substantial’ and ‘long term’ negative impact on your ability to do normal activities in your day to day life (Gov.uk, 2024). 

Diez-Paloma et al (2021) argue that learning environments which are inclusive for learners with ALN can promote learning and the development of personal empowerment, greater self-esteem, improved career prospects/opportunities and social inclusion to name a few, which highlights the importance of providing the right support for learners. When a person enters post compulsory education, there are several pieces of legislation and policy that protect the rights of learners and those with ALN, such as The Equality Act 2010, The Human Rights Act 1998, particularly Article 2 and Article 3, which states that a person should not be subject to inhumane or degrading treatment (Barden and Caleb, 2019), Convention on the Rights of Persons with Disabilities (2006), and the ALNET (Wales) Act 2018 and Additional learning Needs Code 2021.
 
Legislations are designed to support students with ALN in FE and HE institutions and are underpinned by the Equality Act 2010. This Act states that it is illegal to discriminate against a person who has any of the 9 protected characteristics. The purpose of the Act is to make it simpler to provide protection, in a bid to help the country become a fairer and equal society (EHRC, 2018). 

To ensure that all learners are treated equally and have equal opportunity to engage with education, Under the Act , FE and HE institutions are required to take reasonable steps to remove barriers for ALN students known as positive action provisions, to remedy the disadvantage faced by the learner e.g. bespoke equipment and/or  ‘reasonable adjustments’  (EHRC, 2012). Research conducted by UCAS (2022) suggests that disabled students represent at least 14% of all  HE student applicants, which is a 7% increase compared to 2012. The research suggests that those who identify as being disabled are now more inclined to apply to HE courses which implies that legislations is having a positive impact on improving access and equal opportunity for those who identified as having ALN.

However, The Equality Act 2010 faces many criticisms, Frederickson and Cline (2015) argue that the Act is based upon the medical model of disability which Zaks (2022) argues, views disabilities as abnormalities which tries to make people with a disability conform to ‘normal’ society. Moreover, Frederickson and Cline (2015) argue that limitation are often imposed by the person’s surroundings or environment which can impair or hinder a person’s ability to conduct their activities, for example, a lack of a ramp to enter a building for a wheelchair user would prevent that person’s ability to engage in normal day to day activities.  Which is a view supported by the UN Convention on the Rights of People with a Disability (2006) which the UK ratified in 2009, which states that “disability results from the interaction between persons with impairments and attitudinal and environmental barriers that hinders their full and effective participation in society on an equal basis with others” (The UN Convention 2006 cited in Welsh Government, 2023). Although the legislations discussed focus primarily on equality, it could be argued that equality should not be a solo ambition and that equality and equity should be used collectively to embrace and promote inclusivity (Dyson, 2001 cited in Reid, 2016). 

Although FE and He institutions are obligated to remove barriers faced by  ALN learners, A report by Disabled Students UK (2023) found that 45% of the students who declared a disability had had their adjustments approved by their university to make their experience as equal as possible, however, only 36% of those who had had their support approved, had had them actually put in place. The research also found that 26% of students felt unwelcome by staff due to their disability, citing attitudes that their access needs or support requirements were a nuisance and or unreasonable, while 45% had considered leaving HE altogether. Overall, only 42% felt part of the community, which highlights that although there is legislation in place to protect the rights of students with ALN, the lack of empathy towards students and the lack of  implementation of their rights, are creating unnecessary barriers to learning and their rights to equality of opportunities and inclusivity, identifying that this sector is failing ALN learners. This lack of support can have a detrimental impact on several aspects of a student’s experience including their sense of belonging (Murphy et al, 2020), self-esteem, social inclusion and potentially limiting their future opportunities (Diez-Paloma et al, 2021).

Legislation is in place to protect ALN learners both on a national and international level. It is clear that the fact that legislation is in existence, is having a positive impact on ALN learners looking to attending HE courses, however, once in situ, many are not receiving the support that they are entitled to which is resulting in poorer outcomes in a range of different and profound ways with many considering leaving education as a result. To conclude, it is evident that unless implemented, legislation is only as good as the paper it is written on.



Learning support report

Support Statement - Alys
I am employed at the University of Wales Trinity St Davids and deliver the Professional Policing Apprenticeship Degree. Alys has indicated that they wish to remain on the course during their pregnancy and following the birth. Alys is now afforded protections under the Equality Act 2010 (Gov.uk, 2024) both myself and the university have an obligation to adhere to a legal framework to ensure that Alys does not face any direct or indirect discrimination due to their circumstances and to promote equality and inclusion as per the professional standards (Welsh Government, 20203), The Equality Act 2010 and UWTSD (2021) policy. 
I have held a meeting with Alys to discuss how I, and the university can support them during this time. As I am not the programme director, as per policy (ibid), I have informed them that I will need to communicate this information to the programme director. Being open and honest about what I will need to do with the information they provide can aid the teacher student relationship (Welsh Government, 2023), encourage trust and future dialogue (Coristine et al, 2022), and ensures that I am providing appropriate support and working with Alys, in line with professional codes, which states that I must work with others to ensure students are fully supported in a safe and inclusive environment (Welsh Government, 2023).
Alys is also entitled, under both the Equality Act 2010 and the institutions policy (UWTSD, 2021) to reasonable adjustments. Reasonable adjustments, in this case, can be implemented to support their continuation of study. They are entitled to take a period of time (pre-determined) out from their studies, whereby support will be offered to aid reintegration. However, the decision should be made in collaboration with the Academic discipline and in line with policy (ibid). Prior to and beyond the birth, permission can be granted, for periods of absence, and that meetings can be arranged to catch up. There is also the option of Extenuating circumstance for assignments/exams, the process of which, is accessible via the MyTSD app (UWTSD, 2024). 
Regular meetings can be arranged to review if the support provided is meeting their needs or if any adjustments need to be made (UWTSD, 2023). The purpose of which is to promote inclusivity and alleviate any barriers to learning (Bettiol, 2023; Welsh Government, 2023). Providing appropriate support and a level of flexibility can aid with their overall sense of belonging and in turn their sense of wellbeing (Allen, 2022).
They have rights in regard to breastfeeding, further information on facilities are available from the student help desk which is present at the entry of the Universities (UWTSD, 2023). To conclude the report Alys is advised to contact student support via the website to explore any other options that may be available. Student services are best placed to provide information and advice on several topics such as, bursaries, learning support and wellbeing (UWTSD, 2024).

Support statement- Iwan.
Iwan has informed me that he is having some financial issues at present. The ONS (2022) report that half of student at Higher education institutions are facing financial difficulties, with over 77% stating that this is causing concern on how it is affecting their studies. As Iwan has not declared that they have any learning difficulties or a disability, they are not able to receive specific legislative support such as those afforded by The Equality Act 2010. However, due to Iwan’s financial situation they may be entitled to other forms of support from the University. Universities can provide students, under certain circumstances, access to bursaries and or student support funds to remove the barriers to learning. The student support fund is available to any student studying at least 40 credits in an academic year. Usually, the funds are not repayable and can be applied for at any time during the academic year, provided they have exhausted all other means of funding support. Iwan will be signposted to the application form which is available on the ‘money’ section of the university website and is available in English and Welsh (UWTSD,  2024). Informing Iwan that the process is available through the medium of Welsh, ensures that I am promoting an understanding of the value of the Welsh language to students and their options if they wish to use it (Welsh Government, 2023).
It may be beneficial to signpost Iwan to student support, as they may be able to offer additional services to Iwan such as wellbeing and learning support, who may be able to aid Iwan in catching up on their work. Student services are able to provide a one stop shop for a range of student related services, their dedicated team are able to provide guidance, advice and information on money support, wellbeing support and learning support (UWTSD, 2023). Understanding the needs of students, especially those from low socioeconomic backgrounds, is a primary objective for UWTSD, there are focus groups situated at different campus’ who will aid in identifying support needs. Information relating to this is also available from student support (UWTSD, 2020)
To ensure that Iwan is also maintaining a line of communication with me and the course, I advise that Iwan and myself arrange regular 1-1 meetings so that I can review their situation on a regular basis to ensure that any requirements for support are put into place. As a teacher, under the Professional codes (Welsh Government, 2023) I have an obligation to build positive and collaborative relationships with students while demonstrating a commitment to student learning, their wellbeing and safety. To achieve this, setting up regular meetings with students such as Iwan, is an effective way to build such collaborative relationships, where issues or concerns can be spoken about freely and any resolutions put into place. This could also aid in building Iwans resilience, sense of purpose and sense of overall wellbeing (Van Der Meer, Egan and Pratt, 2023) which can aid them in reaching their full potential. 

Support Statement- Megan
Megan has outlined, during their meeting, that they have some issues around anxiety but have not has an official diagnosis. According to Mind (2023) as the focus is on the effect that mental health has on a person, rather than a focus on a diagnosis, a person does not need to have been diagnosed with a mental health condition in order to be protected by the Equality Act 2018 as defined in paragraph (b) subsection (1) section 6, however, the individual will need to show how the mental health is a disability to qualify for its protection. Based on this, I would refer Megan to student services to explore their rights under this Act. There is a section of student services that can provide a more detailed support service regarding disability support, such as having reasonable adjustments incorporated into their studies (UWTSD, 2024). Removing the barriers to learning for students with a disability can have a profound impact on their overall experience, it can encourage them to thrive, reach their full potential and to feel part of an inclusive community (Millward, 2019). Referring Megan would ensure that I am working in line with the professional codes by promoting diversity and embracing inclusion (Welsh Government, 2023).  If Megan can provide sufficient evidence, regarding how her disability affects her, they will be entitled to have reasonable adjustments made in order to ensure that they are not at a disadvantage. This could include, 1-1 support from a tutor, extensions on submissions or alternative arrangements to be made,. However, it is important to note that students are responsible for applying for these provisions (UWTSD, 2024). 
Based on the information received from Megan, I would also provide them with the contact details for the student assistance programme. This is a programme that is available 24/7 every day of the year, they are qualified professionals who are able to provide support and assistance to those who may be facing a range of issues with stress and anxiety being one of their criteria (UWTSD, 2024). 
As Megan has already advised that they often find it hard to concentrate in class, there are several options to consider. The university offer an initial screening service for specific leaning difference, such as dyslexia and can provide a probability of ADHD. To access this service, I can either refer Megan myself or they can contact student services via the website to arrange a meeting to discuss the process. It is important to note that the staff are not medically trained but are professionally qualified in their respective field (UWTSD, 2024). Providing Megan with as much information as possible and taking steps myself, where necessary, ensures that I am providing them with appropriate support, supporting their sense of wellbeing, removing barriers to learning and treating them with courtesy, dignity and respect while promoting diversity, equality of opportunity and inclusion (Welsh Government, 2023). 
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