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Internal Memorandum
By
Raqia Bibi

To: Mr Trinity
From: Raqia Bibi
Subject: Miss jones V Miss Davies

The actus Reus of theft can be appropriation, property and belonging to another. The Mens Rea of theft can consist of Dishonesty and intention to permanently deprive.
In reference to the case regarding Miss Sarah Jones. There are a few points that need to be proven in the case to see if she in fact guilty of stealing the high value bag from Miss Davies. As it currently stands it is Miss Davies word against Miss Jones’s word. Sufficient evidence is required for this to stand in a court of law, certain legal actions will have to be proven in a lawful manner. And as miss Davies has no proof to show the bag is indeed hers as she is claiming.  The actus reus and the men's rea must be present for criminal responsibility. 
The key components in a crime are, Mens Rea which is legal guilt not moral, and can include main types of intention like direct and indirect. Actus Reus, which is the physical elements that need to proven. Therefore, If there is neither Actus Reus or Mens Rea and no defence present, there will be no criminal liability. 
In the legal system, the question of whether a crime has been committed is usually decided by whether an actual act or omission took place, with the mental state of the accused. These individual elements, Actus reus, and Mens rea, make up what are referred to as “constituent elements,” or component parts, of a crime, and in almost all cases, both must be present.
Both the Actus Reu and Mens Reu were present in the case of; Weddell V Barchester healthcare case, where Weddell was physically assaulted  by Mr march an employee. The physical Actus Reus element was present. The Men’s Reu was also present as he had a guilty mind towards the assault.  The judge called this a “utterly unproved attack and very violent”. Mr Marsh was found guilty.
Furthermore, there is a matter at hand which entails, Miss jones is currently unemployed so this may be used against her in a court of law as to why and how the designer bag in question was purchased in the first place. However, seeing as she is now a devout church member and us trying to better her ways, this shows maturity, moral ground, and the intention to become a better person.
Under the Theft Act 1968, where a persons is found in possession of property which can be proven to have been stolen, in the absence of some credible explanation the courts can decide if the defendant is guilty of stealing the property,. If they believe a persons to be dishonest under section 2 of the Theft Act they can also be found guilty. However, the lack of evidence conjoined with the Claimant, who is unemployed may not be credible to this case.

[bookmark: _Int_Fyoc1U1w]As Miss jones has already been sentenced for robbery previously this may well be used against her. However, saying this she was released early and is attempting to turn her life around with attending church as a volunteer so this may well work in her favour. 
Possible sentences may include up to seven years imprisonment if the case is triable in the Crown Court with an unlimited fine.
If the case is presented at a magistrates court which is for none indictable offences; this can include up to 12 months for a two or more either-way offences is up to 12 months imprisonment and/or an unlimited fine.
Sentences are usually assessed by culpability and harm. Miss jones was also arrested for one count of assault this may go against her as per the sentencing council as they are more likely to give her a custodial sentence if they present a risk or danger to the public. And has demonstrated good behaviour through her previous sentence. 
There are many strong points against Miss Jones as there is no concrete evidence of who’s bag it is. The other party involved has no evidence this bag belongs to her. There are some strong points about this case for example how she is trying to turn her life around with church this may work in her favour and the fact she has made mistakes before but has proven to learn from them with good behaviour and getting let out early for her previous sentence. 
It is our duty to protect the legal rights of our clients as per the Pace Code C act. So, I would like to advise the advantages and disadvantages of staying quiet whilst in police detention.
When a suspect interviewed at a police station or authorised place of detention after being arrested cooperates it can not only make for a simpler way of communication, it can also be used as positive against her under the Pace code C act 10.10.
 The advantages of cooperating in our client’s interview would be after the police interview, we can have in depth discussion with Miss Jones and advise lawfully and legally what to do next., as anything she says can be used against her. When a suspect interviewed at a police station or authorised place of detention after arrest refuses to answer certain questions, or to answer satisfactorily, after due warning, a court or jury may draw such inferences as appear proper under the Criminal Justice and Public Order Act 1994, sections 36 and 37.
There are many situations in which the court asses the credibility of witnesses from the oral evidence, they also weigh up the facts to see if this is in fact reliable. Courts will take into consideration her pervious robbery charge. This may be used against the defendant, although we can argue the fact that she was let out for good behaviour, thus shows she is in regret of her pervious crimes. As previously mentions Miss jones is trying her best to get on the right path with being an active church member. The fact that our client volunteers with the church shows it is her hobby/passion and genuinely wants to change for the better.
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