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[bookmark: _heading=h.gjdgxs]Introduction
Criminal law can be defined as a part of the law system or body dealing with the activities of punishable offences. Precisely, this law defines how someone's actions and behaviours can be determined as criminal offences and help regulate, apprehend, charge, and bring the suspected individuals to trial (Ashworth and Horder, 2013). In this consideration, the following report will provide a discussion to answer the question - "When criminal liability will be upheld for failing to act?". In order to provide a thorough understanding and appropriate answers to these questions, it will first explain the exact part of crimes that "failure to act" is associated with. Then, it will explain whether general duty towards acting within criminal law exists. It will also explain the requirements based on which a crime can be "committed by omission. In this sense, the period or cases wherein the statutory Duty to Act will be present is also identified. It will be followed by the description of the instance when contractual law on the duty within the workplace occurs. Further, the report also determines when the Common Law Duty to Act arises. In a similar context, the writer will convey when the Duty to Act stops along with a determination of whether the general duty to act should be present. Then, the merits and demerits of having a general Duty to Act will be explained.


[bookmark: _heading=h.30j0zll]“Which part of a crime does failure to act relate to?”
There are Statutory and General parts of criminal law for determining the actions and behaviours of defendants and two different parts comprise to form the statutes (De Than and Heaton, 2013): 
· Mens Rea is the first part referring to the mental state required to be possessed by the individuals committing punishable offences/crimes (Jonas, 2021).
· Actus Reus is another part of the criminal statutes referring to the perpetrators' actions, criminal acts or conduct (Jonas, 2021).
Based on the discussion, it can be understood that failure to act is related to the Actus Reus which determines whether the person was legally required to perform that task. It also determines whether the individual is eligible for the liability of omission (Kruglyak, 2020).
[bookmark: _heading=h.1fob9te]“Is there a general duty to act in criminal law?”
Criminal law holds that individuals cannot be normally convicted of having conducted a crime without possessing the intention or mental state to conduct the acts in question (van Sliedregt, 2018). In this sense, the intention, motive, and mental condition of the perpetrator when committing certain offences are mandatory. Failure to Act is a statute that holds that every failure of a person to act cannot be considered a crime (Ambos et al., 2020). It leads to creating awareness and understanding that no general duty to act is imposed on people. For instance, the case of R v Miller (1983) where a defendant vagrant who was drunk and fell asleep in a property with a lit cigarette was charged and punished for arson. The judgement on this case did not depend on the mens rea of the actus reus (Reedand Sarahne, 2021). The argument here is that the defendant might not necessarily have been aware of the damage posed by the fire or was not in the right mental state at that very time.  Hence, this proves the absence of the General duty to act within the criminal law of the common law legal system.
[bookmark: _heading=h.3znysh7]“What are the requirements for a crime to be committed by omission?”
In the Common Law legal system of the UK, failure to act is defined as the time when an individual or party fails to perform/act certain duties they are required to. In this context, it is the crime related to the “Law of Omission” that failure to act is associated with (Bogg et al., 2020). To be precise, the term omission in the legal system of the UK is referred to as the "failure to act" that results in generally attracting a range of legal consequences based on positive conduct. In the Criminal Law jurisdiction, omissions constitute different actus reus that give rise to a person's liability when a duty to act is legally imposed on the individual. The defendant's breach of those duties refers to their failure to address their duty or negligence of their responsibility imposed by statute (Peterson, 2018). Omission Liability in criminal law refers to the liability or legal consequences imposed on certain people for failure to act.
In this context, the presence of Actus Reus and Mens Rea is found to be mandatory for a crime to be committed by omission (Bogg et al., 2020). The actus reus determines that a person must voluntarily conduct the omission or criminal offence. It must be accompanied by the mens rea, the mental state or intention and motive of the perpetrator to cause harm or some kind of effect when committing the offence in question.
[bookmark: _heading=h.2et92p0]“When might a statutory duty to act be present?”
Statutory duties can be understood as the law that must be obeyed by government organisations, business organisations, or members of particular professions. A statutory duty to act is present within the areas just mentioned wherein the law establishes and imposes legal duties on individuals or groups. For instance, every employer in the UK must not pay their employees below the national minimum wage imposed by the National Minimum Wage Act (Campbell, 2018). If found to do so, the breach of their duty to act is confirmed for which they get legally punished.
[bookmark: _heading=h.tyjcwt]“When might a contractual/ duty based on office be present?”
Contractual obligations are a great source of discussion in the context of omission liability. The employers or any other contractors using contractual agreements for business deals or negotiations are bound to follow the legal duty to act in terms of the obligations agreed to in their formal agreements. Both parties in the contracts are imposed with the legal responsibility of upholding the rules set in the contract agreements. Contractual obligations of an employer and employee signing the employment contract in the UK are an essential office-based example of a contractual duty to act. The case of Ritchie v Atkinson is an example of the contractual breach of duty to act where both claimant and defendant agreed on the price of cargo shipping on “£5 per ton for the hemp and 5 shillings per ton of iron” (Oxbridge Notes, 2022). The claimants carried fewer than agreed quantities which is why the defendant said that payment was not due. In this context, the defendant was required to compensate the damages for carrying a lesser than decided amount and the claimant was entitled to pay for the payment carried by the defendant.
[bookmark: _heading=h.3dy6vkm]“When might a common law duty to act arise?”
The legal duty to act as per common law arises when defendants are to have wrongfully created peril or harmed the victims. In common law, the establishment of the duties before their violation is necessary which can give rise to the claim of damages. Thereafter, the certification of whether the statutory wash breached or not. In the care sector, the law of negligence is applied to ensure that the professionals understand their legal obligation to act positively and responsibly for merely omitting the prevention of foreseeable harm (Amantea et al., 2022). It is the "Legal duty of care" where the duty of care is imposed on health practitioners (Child, 2020). It emphasises situations with reasonably foreseeable threats like operations, surgeries, treatments, and so on wherein the practitioners are highly likely to cause harm to their patients through actions/omissions.
[bookmark: _heading=h.1t3h5sf]“When does a duty to act stop?”
Precisely, the most basic answer to this question in terms of breach of duties in other professions except care and the companies required to adhere to legal duty stops with the end of their professions and operations (Ashworth, 2018). For instance, the tenure of a Human Resource Manager requires his/her to adhere to their duty to act and when they retire, the obligation stops. In the case of case providers, healthcare practitioners' liability for their duty to act or omission starts only when a foreseeable breach of duty is involved and ends with the conduction of that duty  (Amantea et al., 2022). It also repeats throughout their professions and ends with their retirement which applies to the cases of contracts as well, as the duty to act starts with the formation of the contracts and ends with them.
[bookmark: _heading=h.4d34og8]"Should there be a general duty to act? What are the pros and cons of this?"
Many professionals have supported the introduction of the general duty to act in legal systems and many have criticised the idea. For the time being, it can be said that whether a general duty should be imposed or not is a conflicting question. The primary reason is that it is associated with as many negative results as positive results of imposing this duty. In this context, Gur-Arye (2020, pp.392-408) states that when a general duty to act is present, people will be more responsible for not neglecting the situations they find the victims in. It can help capitalise on the ideals of common humanity under rescuing the people found being victimised. Take the case of a child drowning like before, here, with the general duty to act, the passer-by will be obliged to save the person drowning. Instead of just watching them drown on stand-by, the law of rescue will be established and the perpetrator will be punished for the breach based on the requirements of actus reus and mens rea.
On the other hand, various legal professionals like Hadjimatheou and Nathan, (2022, pp.58-82) argue that the general duty to act can put the passer-by in a difficult position for something they did not do. For instance, if the person drowning dies in the presence of the passer-by, they will be punished for just being present during the incident. Similarly, when the general duty will be imposed, people will be forced to rescue people they are aware of being victimised without their volition. This sometimes can result in negative consequences for them in both legal and personal contexts. In short, the limitless liability to omission will rise with the introduction of general duty without specific situations where the people should act and not act on their duties.


[bookmark: _heading=h.2s8eyo1]Conclusion
In conclusion, the report concludes with a thorough knowledge and understanding being provided to the reader about the context of criminal and liability to omission. It provided a thorough understanding that crime was related to the actus reus part of the statute of failure to act. Then, it stated that the general duty to act did not exist in criminal law along with the description that mens rea and actus reus are the requirements for acts to be considered liability omission crime. Then, the time and contexts when the statutory duty to act, contractual duty, and common law duty to act would be present were discussed. It also discussed when the duty to act would stop along with a short argument on whether the general duty to act should exist or not.
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