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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

500 words (+/- 10%: include your actual word count at the end of each section).

[bookmark: _Hlk208312946]Child safeguarding is and remains of paramount importance to all the countries of the  UK.  They all have a legal duty to abide to and by the principles of the Children Act (1989).   Although there are similarities in the policies, procedures and guidelines, as devolved nations, Wales, Scotland and Northen Ireland have their own unique child protection and legislation.  These include identifying children at risk, protecting them from harm, neglect and abuse while ensuring that the needs of the child is first and foremost while promoting their wellbeing and welfare. NSPCC (2022).  

These are principles that all nations follow.
For Wales, it is The Social Services and Wellbeing (Wales) Act (2014) (SSWWA 2014). This is not only for devolved organisations but non-devolved ones as well with statuary guidance with regards to safeguarding.  This is laid out in various sections of SSWWA including – 

Part 7 
Section 21 
Section 130 
Section 134 
Section 135 

The Children Act ( CA 1989 & 2004) Part V Protection of Children with special attention to section 47
The Children Act (1989) and (2004), establishes the principle that a child's welfare is the paramount consideration in any decisions affecting their upbringing. It places a duty on local authorities to safeguard and promote the welfare of children in need.   GOV.UK (nd)


Working Together to Safeguard Children - This statutory guidance, updated regularly, provides detailed information on the legal requirements for safeguarding.  GOV.UK (nd)
These protocols and procedures ensure that everyone involved in children’s safeguarding adhere the statuary guidance as set out in the SSWWA (2014).  By understanding their responsibilities, it gives professionals a clearer insight and perspective into identifying potential signs of abuse, neglect and harm. 

Children’s rights are protected and covered by many pieces of national legislation, they are also covered by internation legislation including the United Nations Convention on the Rights of the Child (UNCRC), this upholds the rights of children concerning their right to survival, to be safe from abuse, exploitation and violence etc.  GOV.UK(nd)

[bookmark: _Hlk208312981]As with all, children too have rights as set out the above legislation.  In Wales this is also set out in  The Rights of Children and Young Persons (Wales) Measure 2011 (Welsh Assembly Government, 2019).  However, although the child has the right to make their own decision if capacity is not an issue, parental consent should still be sort as a mark of good practice.  Lindon (2012).  

Further safeguarding is provided in the form of national and reginal boards.                      
The Wales Safeguarding Boards are the key statutory mechanism for agreeing how organisations will co-operate to safeguard and promote the welfare of Children and Adults living in particular regions.  They are multi-agency forums which brings together representatives of each of the main agencies and professionals who are responsible for helping to protect Children and Adults from abuse and neglect. 
 
In addition to the regional boards there is a national safeguarding board.  The National Independent Safeguarding Board was set up under the Social Services and Well-being (Wales) Act 2014. Specifically, the National Board has three primary duties. 

1. To provide support and advice to Safeguarding Boards 
2. To report on the adequacy and effectiveness of arrangements to safeguard children and adults in Wales
3. To make recommendations to the Welsh Ministers as to how those arrangements could be improved (S.132 (2)).
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work


Safeguarding is of paramount importance for both adults and children and both share similarities.  However, there are pronounced differences in the policies and procedures which are informed by separate legislation Ann Croft Trust (2019).  

Mental health capacity is one of the main differences between adults and children’s.  Adults have the right to ‘self-determination’ – they are assumed to have capacity until they are assessed not to.  Under the Mental Capacity Act (2005) which supports practitioners in making decisions while ‘balancing the rights, independence and protection of the adult’.    Mid and West Wales Safeguarding Adults Board, (2018).  

It needs to be remembered  that adults have the right to make ‘unwise’ decisions – this does not mean they lack capacity.  Practitioners  must give considerations that their actions don’t go against the adults views or wishes.    Mid and West Wales Safeguarding Adults Board, (2018).  
This is upheld by various legislation and polices, however, this can be overridden in exceptional circumstances such as lacking mental capacity or to protect from abuse and neglect as per the outcomes of a Best Income Meeting NSPCC (2019).

Children’s consent differs from adults, the MCA (2005) applies to adults however a child’s mental capacity concerning the capability to make their own decisions falls under the principles of the ‘Gillick Competency and Fraser Guidelines’.   In the UK practitioners describe the assessment of competence of children in terms of either Gillick competence or the Fraser guidelines, as if they were interchangeable. However, they are not, and their difference needs to be made clear.   

The proponents of each concept have failed to explain the differences between them and are encouraging synonymy where none exists.  ‘For many years the criteria that have been referred to as the test for Gillick competence have provided clinicians with an objective test of competence’ .  Lord Fraser's guidance is narrower and relates only to contraception. Wheeler, ( 2006).  Both Gillick and Fraser relates to the original judgement concerning the issue of medical consent but have subsequently been applied to other safeguarding issues.    If a child is deemed to have competency under Gillick then their wishes and views need to be respected or taken into consideration where as the Fraser guidelines relate to the child’s ability to consent to advice and treatment (relating to contraception)  NSPCC (2022).  

Practitioners are faced with safeguarding issues on a ever increasing frequency, they need to be able to balance the need to respect the child’s wishes/views while ensuring their safety and welfare in the decision process is maintained as practitioners have a duty of care to act in the child’s best interests.  This is also true of adults safeguarding as is the ability to override child/parental consent NSPCC (2021)

Word count 449


400 words (+/- 10%: include your actual word count at the end of each section).
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