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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding.

500 words (+/- 10%: include your actual word count at the end of each section). 

Children’s rights are protected by both international and UK law. The European Convention on Human Rights (ECHR, 1950) set out rights for both adults and children. The UK is signed up to the international treaty ‘United Nations Convention on the Rights of the Child (UNCRC, 1989)’ setting out the rights of children across the world. The 1998 Human Rights Act later implemented much of the ECHR treaty into law in the UK alongside the Rights of Children and Young Persons (Wales) Measure (2011). 

The Children Act (CA) 1989 and its subsequent amendment to Children Act (CA) 2004 is relevant across the United Kingdom and serves as the cornerstone of child protection, providing a legal framework for safeguarding children. The CA 1989 provides a statutory definition of “harm” under S.31(9) and introduced ‘significant harm’ as a threshold for compulsory intervention. Section 47 CA 1989 sets out the duty of the local authority to undertake enquiries to safeguard or promote a child’s welfare. The CA 2004 S.10 and S.25 places a duty on local authorities to promote cooperation of agencies/partners as well as requiring the set-up of local safeguarding boards (ss.13-16 and ss.31-34).

The Social Services and Well-being (Wales) Act (SSWBA) 2014 builds upon the principles and provisions within the Children Act 1989 focussing on promotion of wellbeing. The Act provides a definition of a “child at risk” as a child who is “experiencing or at risk of abuse, neglect or harm and also has needs for care and support”. Under Part 7 of the SSWBA (2014) relevant partners have a duty to report children at risk (S.130). Following a report to a local authority, they would determine whether S.47 enquiries (CA 1989) are carried out. An outcome would be determined and a care plan or child protection conference may follow and further decisions made to protect the child if substantiated. The SSWBA (2014) also promotes the upbringing of the child by the family where possible in line with the wellbeing of the child. There is also a focus upon obtaining the views, wishes and feelings of individuals with parental responsibility where appropriate. 

Legislation such as SSWBA (2014) adopts a holistic approach with emphasis on prevention, early intervention and partnership working, particularly for agencies involved in safeguarding. The Well-being of Future Generations (Wales) Act 2015 sets out long term well-being goals. The Education (Wales) Act 2014 ensures the registration and regulation of the educational workforce. Statutory framework such as ‘Working Together to Safeguard Children’ (2018) supplements legislation and provides guidance for inter-agency working. National safeguarding boards were established under the SSWBA (2014) to support and advise regional safeguarding boards, report on arrangements and make recommendations to Welsh Ministers. Regional safeguarding boards cover several local authority areas and comprise of local authorities, local health boards and police among others and they are responsible for local child protection policies, procedures and guidance (NSPCC, 2021). The All Wales Safeguarding Procedures (Social Care Wales, 2023) provide guidance to professionals outlining the process for assessment, planning, intervention and review for children to ensure that there is consistency across Wales.

In summary, legislative framework provides a foundation with emphasis on welfare and protection. The National and local policies/procedures provide guidance, coordination and training but ultimately in order to safeguard children it requires collective responsibility and collaborative working. 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

400 words (+/- 10%: include your actual word count at the end of each section).


There are some distinct differences between safeguarding adults and children in Wales. While both adults and children may require protection, the differences arise largely around legal capacity. The main underpinning legal framework for adults is the SSWBA 2014 and the Mental Capacity Act (MCA) 2005 whereas for children it is largely focused upon the CA 1989 and 2004 which underpin the safeguarding of children as well as SSWBA 2014. 

Within the CA 1989 the term “child” generally refers to people under the age of 18 (S.105). However, the MCA applies to an “adult (aged 16 or over)” (Code of Practice ref here). This overlap between the MCA 2005 and CA 1989 can cause dilemmas when safeguarding young people between the ages of 16-18 and parents may have an overriding decision making power in the best interest of the child. 

The MCA 2005 covers both England and Wales and provides a framework for protecting and empowering adults to make their own decisions or acting and making decisions on behalf of an individual who may lack the capacity to make a particular decision themselves. There are five statutory principles under S.1 of the MCA 2005 which are based upon an assumption of capacity, supported decision making, unwise decisions, best interests and least restrictive options. This ensures that adults’ rights and autonomy are protected. Where restrictions may be placed upon individuals they may then be subject to a Deprivation of liberty (Dols) under the Mental Capacity Act 2005. 

In contrast to this, children are generally assumed to have limited decision making capacity and the CA 1989 assigns parental responsibility to parents/legal guardians to make decisions on the child’s behalf. The Gillick competence and Fraser guidelines (NSPCC, 2022) are often used in relation to medical treatment to help practitioners decide whether or not a child is mature enough to make decisions for themselves and balance the children’s wishes as per the UNCRC (2006) with the need to safeguard the child. 

In summary, adults ultimately have a right to self-determination and can make decisions for themselves in line with the presumption of capacity (MCA 2005) and can consent to interventions or withdraw consent even in such circumstances where they are placing themselves at risk of harm. Professionals must respect the autonomy of adults whereas children are generally assumed to lack understanding and therefore unable to make decisions in most cases, thus do not have the right to put themselves at risk and professionals must consider the child’s best interest whilst involving parent’s/guardians in decision making. 
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