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Critcally evaluate how the Criminal Justice System responds to victims of crime

When a crime occurs, there is more than likely to be a victim as a result of that crime. The definition of crime from the Oxford English Dictionary is “An action or omission which constitute an offence and is punishable by law”. (The Scottish Centre for Crime and Justice Research 2015). As a result of a crime occurring, to get a conviction for the offender it must go through the Criminal Justice System in which many government bodies must work together to get the correct offenders the correct punishments and to make sure the victims are supported.

	The Criminal Justice System has many aspects and bodies in which need to work properly for the system to work. The Crown Prosecution Service (CPS) must work in partnership with the police, the courts, the Attorney General’s Office, the Home Office, the Ministry of Justice and other agencies throughout the CJS for it all to work. (Crown Prosecution Service 2017). This highlights the extent on how detailed and thorough the system is. This system is used throughout the UK and must work with all 48 civilian police forces in the UK, with 43 of them being in England and Wales. (House of Commons Library 2021). 

While investigations are ongoing, there are many forms of support that can be provided to the victims. One of these is the Code of Practice for Victims of Crime in which is “the statutory code that sets out the minimum level of service that victims should receive from the criminal justice system”. (Victim Support 2021).  This code gives victims options and rights if they need support or want to know what’s happening in their investigation. In this code, there is a list of key entitlements in which victims are entitled to have and know at the given time if they use them. (Ministry of Justice 2013). In total there are 12 different rights in which victims can use in order to have support and to be provided with the specific information that they want but for some of them you must meet specific requirements. Under this code, there are many sections in which protect many different types of victims from various things for example, vulnerable or intimidated victims and persistently targeted victims. If you fall under this category, you will be given something called enhanced rights so that victims are more protected. To fall under the category of a ‘vulnerable’ victim if you are under 18 at the time in which the offence was committed and whether the evidence you give is likely to have a long-lasting affect because of a mental illness or you have a physical disability or suffer with a physical disorder or be impaired in terms of intelligence and social functioning. (Justive.gov 2021). In some cases, a victim of a crime wouldn’t be able to exercise any of these rights under the code due to them being too ill mentally to exercise them either at a given time or at all.

However, having said that the Mental Capacity Act 2005 can be used to help people who are ill mentally, but it must be proven that they lack ‘capacity’ and that it must be established. (Mental Capacity Act 2005 section 1). Also, in section 3 of the Mental Capacity Act 2005, it highlights clearly what must qualify to use this legislation if a person is unable to decide. As stated in subsection 1 a person is unable to decide for himself if he is “unable to understand the information relevant to the decision, to retain that information, to use or weigh that information as part of the process of making the decision, or to communicate his decision (whether by talking, using sign language or any other means)”. (Mental Capacity Act 2005 section 3). It also says in subsection 2 that if a person is not regarded as unable if he understands an explanation of what the decision is appropriate to his circumstances (using simple language, visual aids or any other means). (Mental Capacity Act 2005 section 3). Speaking of Mental health, the Mental Health Act 1983 also helps the police protect its most ill victims who struggle the most. An example of the use of this act is if that a person believed to be suffering from mental disorder has been, or is being, ill-treated, neglected or being unable to care for himself, is living alone in any such place, the justice may issue a warrant authorising any constable to enter if need by force to remove him to a place of safety. (Mental Health Act 1983 section 135). However, section 136 of the Mental Health Act can be used to remove mental il people from places and does not require a warrant. Within this section it says that if a person appears to a constable to be suffering from mental disorder and to be in immediate need of care or control, the constable may, remove the person to a place of safety. (Mental Health Act 1983 section 136). These pieces of legislation are a key sign that the government try their best to protect people who are not of sound mind if they do become a victim of crime.  Then in section 17 of the Mental Health Act 1983, when treatment has been done and the patient is better, they can be granted leave from the hospital under specific conditions, so that they can be integrated in normal life. It says in this section that “where leave is so granted for a specified period, that period may be extended by further leave granted in the absence of the patient”. (Mental Health Act 1983 section 17). Another piece of legislation that can help people who need care is the Care Act 2014. Within section 8 of this act, it explains how to meet the needs of a person who needs it. It says, “accommodation in a care home or in premises of some other type; care and support at home or in the community and counselling and other types of social work” (Care Act 2014 section 8). All these legislations can be used to correspond to people who need specialist care because of something that might have had happened. 

 However, in the past the victims code has not always been as accessible as it is in this current time. In 2012, there was a consultation done by the Ministry of Justice in which was called Getting it Right for Victims and Witnesses. This consultation was aimed at all criminal justice agencies the victim support and advice sector, local authorities, the judiciary, all representative bodies and charitable organisations and it was set out in different parts. (Ministry of Justice 2012). Part 1 was the more significant in terms of the criminal justice system as it set out the government’s proposal to make sure that victims and witnesses get the support they need, both to overcome the effects of crime and to take part fully in the criminal justice process. (Ministry of Justice 2012). In this consultation, it clearly highlights what the governments responsibilities are to victims as it states, “Government should make sure that victims get the support they need to deal with the immediate aftermath of a crime and, over time, if need be, receive further help”. (Ministry of Justice 2012). Furthermore, another point which they established clearly that without victims giving evidence in court, the justice system would be nowhere near as effective as they said, “more criminals would be on the street” and that they victims giving evidence in their case in court should get the support that they need at any given time. (Ministry of Justice 2012). Also, within the same consultation, in the equality impact assessment, it talks about victims’ experience of the criminal justice system. In this impact assessment, it says that the victim code should be revied and re written so that the victim code can clearly show the victims what they are entitled to and what they should expect from criminal justice agencies. (Ministry of Justice 2012). Furthermore, they want to rewrite the victims code because they want the support to be more personalised and individual to ensure the right support is given to them. (Ministry of Justice 2012). Also, they think that victims code should give access to effective measures for redress when things go wrong and, they want to work with the Parliamentary and Health Service Ombudsman’s Office, criminal justice agencies and victims group to develop a more accessible and responsive approach when there are complaints being made from victims so that they can be dealt accordingly. (Ministry of Justice 2012). Then in 2013, an action plan was set out by the government to reform the Criminal Justice System. In this action plan, it set out 64 different actions in which should be implemented properly within the next two years. In terms of actions for victims, there were 8 actions under the heading “Care and consideration for victims and witnesses”. (Ministry of Justice 2013). One of these were to “Explore how to provide better information for victims about the CJS, and about the progress of their case, building on the information already available on police.uk”. (Ministry of Justice 2013). It also states to further the sue of the service called TrackMyCrime. This service helps keep victims updated on the progress of their case, allow them to submit details about stolen or damaged property so that they can get it back and find information on support and advice. (Gov.uk 2015). Also, with this service an integral part of it in which makes it brilliant for victims is that officers and victims can securely exchange messages with officers in which are handling their specific case and through this service they can then also get progress on their case when they want and wherever they want if they have an internet connection. Gov.uk (2015). Even though the service had been developed in 2012 by Avon and Somerset Police, the MOJ (Ministry of Justice) acquired it two years later at the start of 2014. (Gov.uk 2015).

There is also another type of justice that a victim is entitled to have and that is called Restorative Justice. The term Restorative Justice does not have a single meaning but can be used in multiple different ways. (Johnstone, Van Ness 2013).  However, in the context of the criminal justice system, it means voluntary procedure that involves those responsible for and harmed by a criminal offence in constructive talk about the harm caused and what can be done to help the victim move forward. (Kirkwood 2018). This process holds offenders to account for what they have done and helps them understand the real impact in which it has had on their victim. (Gov.uk 2013) Every victim in any form is entitled to restorative justice when they are ready to, but it is not compulsory. Theres proof that restorative justice works, when an independent evaluation was done in 2001 when the government funded a seven-year-old research programme, 85% of victims who go through restorative Justice were satisfied with their experience. (WhyMe.org 2021). Also, in the same in the same evaluation, they concluded that doing restorative Justice reduces the frequency of reoffending by 14%. (Restorative Justice Council 2016). However, it has also had its critics even though there is evidence suggesting it works. Advocates for victims have said that restorative justice only serves victims when their offender has been caught and charged and when offenders are willing to participate. (Johnstone, Van Ness 2013).  

There are other forms of support in which victims can go to that aren’t government run. There are many different charities in which helps victims through their vases and provides different types of support which is suitable for the specific needs of the victim. One of these are called Victim Support in which is an independent charting dedicated to supporting victims of crime and traumatic incidents in England and Wales. (Victim Support 2021). They also have specialists working for them that provide the specific support that the victim needs, and they provide this support so that victims can “recover to the point where they feel they are back on track with their lives. (Victim Support 2021).

However, with all the support coming from different places, there are still cases in which the criminal justice system has failed in protecting people and helping victims of crime. A great example of this is the case of the Soham murders. The Soham murders, in which occurred on the 4th of August 2002 shocked the nation when two girls called Holly Wells and Jessica Chapman left Holly’s house to get sweets and never returned. (The Telegraph 2017). Their killer, Ian Huntley who was the children school caretaker at the local secondary school Soham Village College. (Harvey-Jenner 2019). The way in which the police had failed these children was the fact that Ian Huntley had an accusation of sexual assault by an 11-year-old girl when he lived in Lincolnshire, the place he lived before he moved to Soham. (Morris 2004). He also had been in a few relationships with girls aged 15 also, which when he applied for the caretaker role, did not come up with any red flags. (Morris 2004). After a report was conducted after the murders took place, Sir Christopher Kelly, the chairman of the children's charity NSPCC said that if social workers “had been more competent, and had they communicated with police better, Huntley's proclivity for girls and his developing violence might have been spotted before he killed Holly Wells and Jessica Chapman”. (Morris 2004). He also said that agencies that worked in Lincolnshire, the place where Huntley had previous lived had badly failed the children they were protecting. (Morris 2004). In this case, there were clear significant failings and discrepancies in the way information was shared between some of the agencies, particularly social services and the police; some of the connections which could have been made to identify a pattern in Ian Huntley's behaviour were missed. (Morris 2004). Two years after the incident, a report was conducted by Sir Michael Bichard in which clearly highlighted the number of significant failures that happened within the system. His 200-page report revealed that Huntley had 9 sex offences allegations for when he lived in his hometown, Grimsby in which were all either deleted from the system or completely ignored. (Bennetto 2011). Sir Michael Bichard then concluded that because the failures were so extensive and severe, that “one cannot be confident that it was Huntley alone who 'slipped through the net'". (Bennetto 2011). Though this case highlights the problems with the system and protecting vulnerable people, there are a lot of operations in which helps protect vulnerable people is well and one of these is Operation Green Jacket. In 2019, Operation Green Jacket in which was a multi-agency operation was set up with the aim of “Identifying, supporting and safeguarding victims of child sexual exploitation whilst identifying offenders and bringing them to justice”. (Greater Manchester Police 2020). A case in which this worked happened in April 2020, where a man in his 40’s was arrested on suspension of sexual activity with a child when in a position in trust. (Greater Manchester Police 2020). The man who was accused, is employed by Manchester City Council’s Children’s Social Care which like the Soham Murders, however, this operation stopped anything else going further which in the Soham Murders case didn’t. (Greater Manchester Police 2020). This Operation follows on from a prior operation called Operation Augusta, in which was criticised massively after it only found 57 victims before it was disbanded two years later. (Halliday 2020). In the same time frame as the failed Operation Augusta, Operation Green Jacket have found “480 young victims of sexual abuse and had identified more than 650 offenders dating back to the early 2000s”. (Halliday 2020). This shows the progression in which the system has come in terms of this scenario and how much better it works.

To conclude, the criminal justice system has all the tools it needs in protecting victims and vulnerable people from crime. If they sadly do face crime, there are many different acts in which help keep your victim rights and the victims code in which gives these people their rights are now much more accessible than it was over a decade ago. The vast improvement between Operation Augusta to Operation Green Jacket shows that the system has taken a very good step in the right direction and if this operation had been placed in the early 2000s, Ian Huntley would have never gotten the job as a caretaker in the first place.
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