	
	
	



	
	
	



[bookmark: _GoBack]The laws surrounding homicide in England and Wales are the product of judicial decisions and statutory provisions that have been developed over hundreds of years. Due to the serious of the offence of homicide these laws have been branded outdated in modern society and multiple concerns and suggestions for reform have been highlighted. In the mid 2000s Law Commission put forward the idea of a three-tier system for homicide offences to be categorised. This would include first degree murder, second degree murder and manslaughter; a clear structure properly addressing the seriousness of each case and the circumstances surrounding them (Crofts, 2009). The Crown Prosecution Service (2019) outlined homicide to be an overarching term consisting of two offences; Murder being the most serious offence and manslaughter, voluntary and involuntary. 
The current sentence for a person being convicted of murder is life imprisonment with murder being defined as “the unlawful killing of another person with malice aforethought” (Herring, 2020). Muder is a common-law offence meaning that is judge made or case law rather than by statute. Common law originated from the early middle-ages and consisted largely of procedural remedies rather than substantive rights. The actus rea or guilty act of murder would be the unlawful killing of another person, under the Queen’s peace. The defendant must be found to have caused the victims death however, when there are multiple causes of death issues tend to arise; in which case the prosecution must establish factual and legal causation. But for the defendant's actions, the victim would not have died and the harm caused by the defendant was more than a minimal cause of death. Legal causation refers that this harm caused by the defendant was a significant and operative cause of death. Problems arise when the victim has sustained multiple injuries or additional acts have taken place leading up to the death. The term “malice aforethought” refers to the mens rea or mental element of murder and was one of the first issues that was noticed with the homicide law. Malice aforethought dates back to the seventeenth century and in modern day presents itself as deceiving. The Homicide Act 1957 requires that malice aforethought be either express or implied for the killing to amount to murder. It was said that for a person to be convicted of murder they would have had to have killed with malice aforethought, however that is not the case. The term suggested that for a murder conviction there must have been a direct intention to kill but now even intention to cause Grevious bodily harm which resulted in death may fetch a murder charge as well as mercy killings.
Murder can be reduced to voluntary manslaughter if a defence is successful but the defendant still had the mens rea of murder. Manslaughter can be brought about by multiple means such as loss of control, diminished responsibility or suicide pact, with sentences varying between suspended sentences and life sentences. It covers most unlawful homicides that are not deemed as murder. The severity of the sentence depends on the circumstances surrounding the situation such as the harm to the victim and the culpability of the defendant. For example, some may be categorised as an accident whereas some may be closer to premeditated murder (Sentencing council, 2021).  The Law Commision (2004) published a report on “Partial Defences to Murder” in which the laws on murder were branded “a mess”. As a result of this the government granted permission for The Law Commission to review the laws from murder in England and Wales. Provocation was the partial defence of killing in response to fear of serious violence until it was replaced ‘loss of control’ after the Law Commission's recommendations. Provocation was criticised following the case of R v Thornton (1996) where a woman killed her alcoholic, abusive husband after an argument broke out between them. She originally used the ‘diminished responsibility’ defence and was found guilty of murder. However, the murder charge was quashed after the jury were found not to take into consideration her mental state. Provocation caused uproar in multiple cases where domestic abuse survivors used it as a partial defence to murder and were still found guilty despite years of abuse (Justice for Women, 2017). Diminished responsibility became a defence to murder after criticism of the insanity plea. In order for the defence to be successful the defendant must suffer from an “abnormality of mental functioning” which is due to a recognised medical condition, allowing for the defendant's impairment and inability to understand or form a rational judgement or practice self-control. These terms act as an explanation to the defendant's actions or omissions. Only a small change has been made to diminished responsibility after the reform suggestions, with the removal of ‘developmental immaturity’ for child defendants (Justice, 2021).
Issues around the laws regarding homicide have been clearly identified on multiple occasions and the need for reform in many areas has been apparent. In 2006 The Law Commission put forward the idea of a three-tier system of homicide offences. This was said to have create a clearer structure and improve the procedures of sentencing. These three tiers would consist of First-degree murder, Second-degree murder and Manslaughter. As a result, the partial defences to murder would reduce First-degree murder to Second-degree murder as opposed to reducing Murder to Manslaughter as both terms are too broad when categorising the seriousness of the offence. This would also prevent defendants with a successful defence essentially ‘getting away with murder’. First-degree murder would be the only one of the three tiers with an offence deemed serious enough for the defendant to receive a life sentence. This would entail the defendant being aware of their conduct with the knowledge and intention to kill or cause Grevious bodily harm. Second-degree murder would cover cases such as First-degree murders where a defendant has successful pleaded a relevant defence such as diminished responsibility. Furthermore, manslaughter would involve unlawful killings by means of gross negligence or a criminal act with a risk of serious injury, cases where the mens rea of murder was absent. Second-degree murder and manslaughter would attract a discretionary life sentence (Beard and Politowski, 2016). This produced many questions as a response to the proposal. The government is said to have rejected the idea of the three-tier system completely for the time being due to the concern that it would undermine the seriousness of the offence committed as many murder cases would be down-graded to second degree murder; consequently, this would create many injustices which the public would not approve of. Justice Minister Oliver Heald implied in 2016 that there were no gaps in the current homicide laws and that the laws could not be simplified by a modernised system. He continued to say that there is a clarity to the current law that the public understand, however he did say the they were keeping an open mind on the issues surrounding the laws on homicide. The conservative chairperson, of the justice select committee, Bob Neill, has criticised this response to the reform and commented “bureaucracy of government can’t be bothered to put its butt into gear to deal with it” (Travis, 2016). 
The law on murder and voluntary manslaughter in England and Wales has been developed over the last 500 years and has been branded outdated and misleading in modern society. Despite some suggestions for reform being taken on board and amended, by selectively choosing from the proposals set out by the Law Commission regarding the reform of the laws governing homicide the government have created even more confusion for the public. The government have yet to announce a clear reason as to why the reform suggestion of a three-tier homicide system was not implemented nor have they mentioned any intentions to makes any additional changes in the near future despite numerous calls from officials to do so. The law commission continue to hold their view point and stand by their suggestions that the government have blatantly ignored for over a decade insist that additional reform is still necessary to improve the laws surrounding homicide in England and Wales.
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