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Consent can be defined within the UK through  Section 74 of the Sexual Offences Act 2003 defines consent as “ If he agrees by choice, and has the freedom and capacity to make that choice” (The Crown Prosecution Service,2021) Battery is a category of Common assault and lies under section 47 of the offences against the person act 1861 and is defined as when someone purposefully applies unlawful force against another( Ison Harrison Soliciters,2023) Consent plays quite a big role when it comes to cases involving battery therefore within this essay I shall be evaluation Consent and it role within cases that Involve battery.
Consent is very fundamental when it comes to all different backgrounds of law like criminal law, contract law and even medical law. One example of this would be the Anita Border v Lewisham and Greenwich NHS Trust (2015) the background of this case was a 64 year old patient who had damaged her right humerus, this would mean that they would have to put an IV into her left arm however the patient had treatment on her left arm not too long ago therefore they could not and would have to find a different way or wait for the left arm to be useable. However, instead the doctors stated that they really need to put it into her left arm and proceeded to do so without the patients full understanding or consent which lead to the patient being permanently disabled due to this decision (Enable Law, 2018) This case shows the importance of Consent as within this case as the doctor who inserted the IV into her arm could have been charged with battery as she caused bodily injury through an unlawful application of force without the consent of the Victim where as if they got the consent from the victim then they would not be a case on weather the staff was unlawful to the victim as the victim had given them consent meaning that they would have been within their right to proceed as they did as they are medically trained to do so.
However, there are some cases where even though they had the alleged victims consent to do something that may seem like Battery or even GBH does not mean that they cannot still be charged with these crimes. One example of this would be the McCarthey v R (2019) case. This is a very well know case, the background of this case is that a tattoo artist was arrested for GBH due to the fact that they had performed body modification on some of their customers which included removing one customers ear, nipple and splitting someone's Toung however this was all consented by the customers of the tattoo artist ( Somji Q, 2019). Nevertheless McCarthey was charged with GBH and was sentenced to prison for three years and four months. This case raises some interesting debates as yes the defendant did perform the act of what could be considered as Grevious harm to the victims body however they had consent from the victim to do so and so the intent was not criminal so the Actus reus could be identified however the men's rea is much trickier to define. The reason why it is so hard to define is because of the act in which these laws come under which is the Offences against the person act 1861. Within this act the definition of battery is defined as within section 47 of this act  as that the offence is committed when intentionally  or recklessly causes bodily harm to the victim. It is also stated that for the men's rea to be proven all their needs to be is bodily harm done to the victim ( Crown Prosecution Service, 2022). However, this definition may not be up to date with the times we are living in now and is very dated as it was originally made within 1861 and therefore cannot be fully used to recognize the men's rea within a modern case Like McCarthey v R meaning that proper judgment on these types of cases are hard to give as the definition of the crimes committed in these cases are so outdated.
Another way in which consent plays a role I cases involving consent is the fact that consent itself can be used as a defense in many different cases like sexual assault charges and of course battery itself. An example of one of these cases where consent was used as a defense would be R v Brown (1994) this case was about a group of homosexuals who over ten years took part in sado-masochistic activates which definition is seeking pleasure from pain, suffering and humiliation like the infliction of pain (Burton.N, 2019).  due to the nature of these activates the defendants were facing many different charges which consisted of battery and actual bodily harm however one defense that this group used within their case was the fact that all individuals consented to these sexual activates and therefore due to the fact that consent could be identified this would in a normal circumstances be enough to protect the defendants from these charges and shows that consent plays quite a big role when it comes to battery as being able to identify the consent within a case is the best way to distinguish the difference between certain consented activities and battery (Gallagher. H, 2019).
However, there is another problem with consent in cases that involve battery that is also apparent in this case as even though this group of defendants established the fact that it was consented they were still charged with battery and actual bodily harm even though that decision goes against section 20 and section 47 of the Offences Against the Person act (1861). The reason for this was the fact that it was up to the Prosecution to make their own verdict on if their was consent within this incident and due to the nature of the case they decided that there was not (Law Tutor,2023). This shows that consent within cases involving battery can be hard to establish as at the end of the day it is up to the prosecutions perception of consent to either confirm or deny if there is in fact consent within a case which is a problem as many people could have different perceptions of consent and therefore is a problem as consent can never be truly defined causing many misjustices when consent may be established but the prosecution does not recognize it at consent.
This could also be the cause for certain battery and rape cases also as there may have been a misinterpretation of consent which led to the defendant being accused of rape, one example of a case like this would be the DDP v Morgan(1975). Within this case one defendant invited three of his friends to come over to his house to have sexual intercourse with his wife and were told that the wife was okay with this however she was not and the three friends were charged with rape whilst the husband was charged with assisting rape (CaseBriefs.com, 2012). All three men thought that the victim consented to sexual intercourse when she did not which shows that the concept of consent can be interpreted in many different ways which can be the causation for incidents like this.
In conclusion, Consent is a very important aspect when is comes to cases involving battery for it can not only be a key defense within some cases like the R v Brown case and can also be the main causation of crimes committed like the  Anita Border v Lewisham and Greenwich NHS Trust. However consent can also cause many problems within cases involving battery like that fact that weather or not consent is the fact that in some cases is consent not only hard to establish but the fact that it is hard to establish is the fact that some crimes are committed like the DDP v Morgan and R v Brown case. Battery is also not clearly defined because the act in which it was introduced was made in 1861 and so battery in itself is outdated and so charging someone with battery in the modern time may be difficult to do as there are some cases that the 1861 act does not account for like the McCarthey v R case.
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