Introduction
The principle of separation of powers has been acknowledged as one of the important aspects of the constitution and the rule of the law in the English law. For instance, in DPP of Jamaica v Mollison the strict separation of powers between the judiciary and legislature was accepted by the court as one of the important aspects of the English legal system (DPP v Mollison [2003] 2 AC, 2003). With regard to this, the 2006-07 report on Constitution by the Select Committee clearly emphasised that although the character of the relationships has changed because of changes in governance and wider societal change, “Constructive relationships between the three arms of government—the executive, the legislature and the judiciary—are essential to the effective maintenance of the constitution and the rule of law” (House of Lords, 2007, p. 1). This essay critically engages with the relationship between the Legislature and the Executive in the context of how far this reflects the application of the separation of powers theory in the UK. 
Separation of powers theory
The theory of separation of powers concerns the division of powers between the three organs of the government, namely, the legislature, judiciary, and the executive, which means that not only are the functions of the three organs separate, but also that one organ cannot interfere in the domain of the other. Massey has explained the theory of separation of powers in the following manner: first, that the same person should not form part of more than one organ of the government; second, that an organ of the government should not interfere with any another; and third an organ should not exercise the function assigned to another (Massey, 2008).
It is also significant that in some ways the separation between judiciary and the other two organs is more clearly demarcated than the separation between the legislature and the executive, as is reflected in the explanation of the principle given by Lord Diplock where he defined separation of powers as a principle by which the Parliament makes the law and the judiciary interprets the law (Duport Ltd v Sirs [1980] 1 WLR 142, 1980, p. 157).
The theory of separation of powers has been related to constitution and considered to be one of the twin constitutional principles (the other being, the rule of law), by Dicey in his work on the English constitutional law (Dicey, 2013). In that sense, even rule of law and separation of powers are considered to be mutually supportive principles (Mount, 2011). The reaffirmation of the significance of the theory of separation of powers to English constitutional law was also made through the Constitutional Reforms Act 2005, with the statute engaging with the principle of separation of powers. The Act made key changes to the structures of governance with implications for separation of powers. 
Prior to the passage of the Constitutional Reforms Act 2005, the Lord Chancellor part of all three organs of the government as head of judiciary, member of the cabinet and speaker of the House of Lords. The Constitutional Reforms Act 2005 abolished Lord Chancellor’s position as head of the judiciary and speaker in the House of Lords and he remained only in the executive organ of the government. It can be said that these changes lead to the stricter application of the principle of separation of powers. Furthermore, the establishment of the Supreme Court also cements the stricter application of the theory of separation of powers since the House of Lords’ appellate judicial functions are now exercised by the highest judicial institution in the UK, in the form of the Supreme Court. Clearly, the principle of separation of powers is now more clearly entrenched in the English constitutional law, with the changes made by the Constitutional Reforms Act 2005. However, while the strict separation of powers is clearly visible in the relations between the legislature and the judiciary and the executive and the judiciary, the same cannot be said of the organisation of the relations between the legislature and the executive. There are social and governance factors why there is less rigid separation of powers between the legislature and the executive, which is why overlap between these organs is more clearly visible. This is discussed in the next section. 
Overlap between legislature and the executive and advantages of such overlaps
The argument that the English constitutional law does not have complete separation of powers has been made with respect to the ways in which there is a nearly complete fusion of the executive and legislative powers, as pointed out by Walter Bagehot in his important work on the English constitutional law (Bagehot, 1867). That the parliament and the executive are entwined can be seen in the fact that the Prime Minister and a majority of Cabinet are Members of Parliament and sit in the House of Commons (Benwell & Gay, 2011). The Prime Minister is the head of the executive and leader of the majority in the legislature, thus bringing more proximity to the legislature and the executive. Overlapping of the functions of the legislature and the executive also takes the form of delegated legislation with the Parliament being able to delegate law-making powers to the executive while the Parliament can scrutinise the delegated legislation, thus maintaining oversight over the delegated legislation. Clearly, there is overlap between the legislature and the executive. 
Bagehot claimed that the nearly complete fusion of the executive and legislative powers is “the efficient secret of the English Constitution is the close union (Bagehot, 1867, p. 12). Therefore, the overlapping functions between the parliament and the executive is one of the aspects that needs to be considered along with the principle of separation of powers since the overlapping functions present an exception to the principle of separation of powers (Oliver & Drewry, 1998, p. 16). The same does not apply to the relations between the judiciary and the executive and the former also has the powers of judicial review, which ensures judicial oversight over executive actions even if the powers of judicial review are primarily organised for the purpose of assessing whether the law made by the Parliament is being applied correctly by the executive and if the latter’s acts accord with the powers given by the Parliament. Therefore, the judiciary has used its powers of judicial review over executive acts to assess the legality of executive actions on the basis of whether such decisions are rational, reasonable and legal (Associated Provincial Picture Houses Ltd v Wednesbury Corporation [1948] 1 KB 223, 1948; Council for Civil Service Unions v Minister for Civil Service [1985] AC 374 HL, 1985). 
It needs to be noted that application of the theory of separation of powers is difficult to apply in rigid sense and that it has generally been accepted that separation of powers can vary in form and degree, and can be applied in the partial sense (Allan, 2016). In the pure and absolute sense, separation of powers can be done in the context of personnel, functions and institutions, but in the practical sense, this distinction is difficult to maintain (Allan, 2016). Carolan notes that “from a practical perspective, a hermetic division of governmental functions…was impossible to achieve” (Carolan, 2009, p. 19).
Checks and balances are in place to safeguard the separation between the legislature and the executive and their efficacy
The operation of theory of separation of powers not being applied in the pure sense, does not signify that there is centralization of powers are centralised in any one organ because there is a system of checks and balances in the English constitutional law (Jones & Norton, 2014, p. 61). The system of checks and balances is applied for the purpose of mitigating potential for abuse of powers by the organs of the government. The principle of separation of powers itself is considered to be a way to “foster a system of checks and balances necessary for good government” (Benwell & Gay, 2011, p. 1). The checks and balances are also maintained through a variety of systems in the British governance system involving the monarch, the prime minister, and the Parliament. For instance, the prime minister can advise the queen to dissolve a Parliament but the Queen in emergency can dissolve or refuse to dissolve Parliament. Accountability of individual ministers is to the Parliament and through the system of ministerial responsibility, checks are maintained on the executive arm by the Parliament (Stark, 2011). 
The Human Rights Act 1998 also allows the judiciary to scrutinise acts of both legislature and the executive to assess whether these acts are in conformity with the European Convention of Human Rights. Such declarations have been made by the UK courts when there has been some discrepancy between the domestic legislation and the ECHR rights (R v Secretary of State for Employment, ex p Equal Opportunities Commission (1995) 1 AC 1, 1995; A & Others v. Secretary of the State for the Home Department [2004] UKHL 43, 2004). 
Another legislation that can be used to prevent the executive from controlling the Parliament in the House of Commons where the party in government is also the party in majority is the House of Commons (Disqualification) Act 1975, which limits the number of salaried ministers who sit in the House of Commons. Under the same law, judges are also prevented from standing for election to Parliament. Furthermore, the Fixed-term Parliaments Act 2011 creates a period of five year gap between general elections and there are specified circumstances in which the early elections may be held, which is another way in which the executive is prevented from exercising unwarranted control in the legislature. 
The question is whether the system of checks and balances adopted to ensure that the powers are not misused by any organ of the state, is adequate to address the aims of checks and balances. It has been argued that the ability of the Parliament to scrutinise ministerial actions is limited and when seen in conjunction with the judicial restraint exercised for the purpose of review of administrative decisions, the general outcome is that there may be areas of ministerial actions that are left out of scrutiny (Masterman, 2010, p. 100). Therefore, the actual checks and balances exercised with respect to the executive may be limited because there are areas of governmental action that may be considered by the courts as well as the legislature to be out of domain of scrutiny. This was the case in R (Gentle), where the Court of Appeal and the House of Lords were both constrained from exercising their powers to authorise the establishment of an investigative panel to adjudge the lawfulness of a decision by the UK government to deploy British troops in Iraq (R (Gentle) v The Prime Minister [2006] UKHL 20, 2006). Even the reference to the incompatibility with the ECHR was not adequate to draw such review by the court. In effect, despite there being checks and balances in place, the system may not always work for ensuring that the abuse of governmental power will not take place. Generally however, it can be said that there is a system in place to allow prevention of abuse of power by organs of the government. 
To conclude, it can be reiterated that while the theory of separation of powers has been applied in the UK constitution, it is also maintained that such application cannot be strict and absolute in nature. In particular, overlap of powers is seen in the context of Legislature and the Executive. Overlap is necessary considering how the governance is practically organised in the UK with there being a Parliamentary system and overlap of personnel in the legislature and the executive. At the same time, checks and balances ensure that the executive arm is not abusive of its power. This is done through judicial review and other systems, such as, the use of ministerial responsibility. In all this, a balance is sought to be maintained so that the organs of the government maintain separation while also exercising necessary interference through checks and balances.
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