Assignment 2
[bookmark: _Hlk71074881]Answer for question 

When a defendant goes on trial for allegedly committing a crime, a prosecutor must establish that the defendant is guilty of the crime beyond a reasonable doubt. At the same time, the criminal defendant is entitled to present a defence and may do so through a variety of means. The defendant may attempt to poke holes in the prosecutor’s case, argue that another individual committed the crime, or argue that he or she did commit the crime but had a legal and reasonable defence for doing so. There are numerous criminal defences available that may allow a defendant to avoid punishment for his or her actions.  
The duress must involve the threat of imminent peril of death or serious injury, operating on the defendant's mind and overbearing his will.[16] Threats to third persons may qualify.[17] The defendant must reasonably believe the threat,[18] and there is no defence if "a sober person of reasonable firmness, sharing the characteristics of the accused" would have responded differently.   
In murder cases, most defendants prefer to seek alternative defences such as 
diminished responsibility and non-insane automatism. It may also be difficult to 
determine whether the defence is of insane or non-insane automatism, which further 
attenuates the shaky grounds of the insanity defence. Article 5(1) of the European 
Convention on Human Rights (ECHR) protects the right to liberty and security of 
person. However, Article 5(1)(e) allows the lawful detention of persons of unsound 
mind. People who suffer from epilepsy or diabetes can still fall under the M’Naghten 
Rules; this contradicts Article 5(1)(e), because the English and Welsh courts accept 
that these defendants are of unsound mind when they are not. The aforementioned 
issues portray the insanity defence as weak and in need of reform. This article will 
consider these, as well as recommendations for reform of the insanity defence. 
one of a set of facts that must all be proven to convict a defendant of a crime. Before a court finds a defendant guilty of a criminal offense, the prosecution must present evidence that, even when opposed by any evidence the defence may choose, is credible and sufficient to prove defendant committed each element of the particular crime charged. The component parts that make up any particular crime vary depending on the crime. For murder, the mental element requires the defendant acted with "malice aforethought". Others may require proof the act was committed with such mental elements such.
A person intends a consequence when they 1) foresee that it will happen if their given series of acts or omissions continue, and 2) desire it to happen. The most serious level of 
culpability, justifying the most serious levels of punishment, is achieved when both these components are actually present in the accused's mind (a "subjective" test).
 A person who plans and executes a crime is considered, rightly or wrongly, a more serious danger to the public than one who acts spontaneously (perhaps because they are less likely to get caught), whether out of the sudden opportunity to steal, or out of anger to injure another. But intent can also come from the common law viewpoint as well. The policy issue for those who administer the criminal justice system is that, when planning their actions, people may be aware of many probable and possible consequences. So the decision to continue with the current plan means that all the foreseen consequences are to some extent intentional, i.e. within and not against the scope of each person's intent.

 When a person is planning to achieve a given consequence, there may be several intermediate steps that have to be taken before the full result as desired is achieved. It is not open to the accused to pick and choose which of these steps are or are not intended. The accused is taken to intend to accomplish all outcomes necessary to the overall plan. For example, if A wishes to claim on B's life insurance policy, and so shoots at B who is sitting in a bus, the bullet may have to pass through a window. Thus, even though A may not have desired B's death, it was an inevitable precondition to a claim.
and the damage under the Criminal Damage Act 1971 are intended. This is distinguishing between the direct intent, which is the main aim of the plan—and the oblique intent, which covers all intermediate steps. More generally, someone directly intends a consequence when their purpose or aim is to cause it, even though they believe the likelihood of success is remote. In R v Dadson, for example, the defendant shot at a man he wrongly believed was out of range. In R v Mohan,[4] the court held that direct intent means, "aim or purpose"—"a decision to bring about, insofar as it lies within the accused's power, the commission of the offence ... no matter whether the accused desired that consequence of his at or not". 
Some people can have fight with someone and they feel some type of way then they want do  something with them.  
The issue of this case was whether the statute's phrase "with the intent to cause death or serious bodily harm" applies to a defendant's unconditional intent or conditional intent. The Court found that although the construction of the phrase suggests that Congress meant to provide "a federal penalty for only those in which the offender actually attempted to harm or kill the driver ... that a common sense reading of the carjacking statute counsels that Congress intended to criminalize a broader scope of conduct than attempts to assault or kill in the course of automobile robberies".[6] The Court, therefore, affirmed Holloway's conviction and held that a defendant's conditional intent may be an element of a federal crime depending on the context and purpose of the statute 
There are instances where a substantive offence may not have been completed but nevertheless an offence of a different kind has been committed because of the actions or cream. 

Answer for question 2 

Criminal liability refers to responsibility for a crime and the penalty society imposes for the crime. Because crimes cause harm to society as a whole (in addition to the victim(s)), a government lawyer (prosecutor) brings charges against the offender on behalf of its citizens.

A person can be found liable for a crime if the prosecution proves that the person committed the criminal act (such as stealing) and had the required intent to hold the person accountable (such as intent to deprive the owner of the property). 
A defendant is presumed sane unless the country is proved. The burden of proving the defence falls on the defendant on the balance of probabilities. This is a departure from the normal rules governing defences, where the prosection must disprove any defence raised by the defendant. The placing of the burden of proof on the defendant may be challengeable as country to the presumption of innocence that is protected under article. 
Criminal cases raise difficult normative and legal questions, and are often a consequence of compelling human drama. In this collection, expert authors place leading cases in criminal law in their historical and legal contexts, highlighting their significance both in the past and for the present.

The cases in this volume range from the fifteenth to the twenty-first century. Many of them are well known to modern criminal lawyers and students; others are overlooked landmarks that deserve reconsideration. The essays, often based on extensive and original archival research, range over a wide spectrum of criminal law, covering procedure and doctrine, statute and common law, individual offences and general principles. Together, the essays explore common themes, including the scope of criminal law and criminalisation, the role of the jury, and the causes of change in criminal law. 
The leading case on insanity was not a defence to a strict liability offence. However, most commentators take the view that the decision is wrong. First, it made no refence to an earlier decision Hennessey which has stated that insanity was a defence to a strict liability offence. second, the reasoning use in is suspect. It was claimed that insanity is a denial of men’s rea. However, if that was all insanity was there would be no need to have a special defence of insanity because any defendant who was legally insane would simply be able to This chapter provides an outline of the elements which determine criminal liability, and of the rules relating to proof of those elements. Liability for an offence requires that the defendant’s outward conduct satisfies the requirements of that offence (ie the actus reus components) and that the defendant’s has the requisite legally blameworthy state of mind (ie the mens rea components). A defendant who satisfies these requirements may nevertheless not be liable for the offence if he has a defence specifically provided for or a defence under the general principles of criminal liability reus will be considered in more depth in Chapter 3 and men’s rea will be considered further in chapter 4. The chapter will conclude by considering the burden of proof that ieeds to be proved to establish criminal liability. claim he or her lacked the men rea of the offence. 
In the courts opinion, except in emergency cases, the individual concerned should be deprived of his liberty unless he has been reliable shown to be of unsound mind. The very nature of what has to be established before the competent national authority that is a true mental disorder calls for objective medical expertise. Further, the mental disorder must be of kind or degree warranting compulsory confinement. What is more, the validity of the con tinued confinement depends upon the persistence of such a disorder. 
The inter-relationship between secondary participation and joint enterprise has not been the subject of detailed consideration by the courts but the issue may be resolved by the Supreme Court in R v. Gnango [2010] EWCA Crim. 1691. In that case D's conviction for murder was quashed by the Court of Appeal. D and D1 were involved in a gunfight. The case for the Crown was that they were both involved in a joint enterprise to commit affray with foresight that murder might be committed. The Crown had conceded that there could be no joint enterprise on the basis of an agreement by D1 and D2 to shoot at each other. The Court of Appeal questioned whether this concession was right and suggested that as a matter of policy the criminal law might require the imposition of liability in cases of duels between opposing persons.  
A defendant who wishes to plead that he or she was insane at the time of the offence must demonstrate that he or she was suffering from a defect of reason caused by a disease of the mind which meant that either. He or she did not know the nature or quality of his or her actions or he or she did not know what he or she was doing wrong. If successful  in his or her plea the defendant will be found not guilty but insane. 
The following decision of the house of lords is one of the leading and must controversial case on the meaning of insanity. The key issue was whether the defendant was to be labelled insane or whether he could rely on the defence of automatism. As we have seen, automatism is available only where the case of mental condition is an external one. This led the house of lords in this case to conclude that an epileptic defendant could not rely on automatism and therefore was labelled insane.  
A serious offense in which strict liability tends to show up is in drunk driving laws; the punishment tends to be given on a strict liability basis, with no mens rea requirement at all. This was important for the purposes of a U.S. Supreme Court case
In many states, statutory rape is considered a strict liability offense. In these states, 22 as of 2007, it is possible to face felony charges despite not knowing the age of the other person, or even if the minor presented identification showing an age of eighteen or higher.
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